
CHAPTER 122

An Act to consolidate the charter of The Association of 
Optometrists and Opticians of the Province of Quebec

[Assented to, the 20th of M a y , 1987}

JJIS MAJESTY, with the advice and consent of the 
A1 Legislative Council and of the Legislative Assem­
bly of Quebec, enacts, as follows:

1. This act may be cited as Optometrists’ and Op-Short title. 
ticians’ Act.

D iv is io n  I

Declarative and Interpretative

2 . In this act, the following words and expressions, interpreta- 
unless the interpretation is repugnant to the subject ortion: 
inconsistent with the context, shall be interpreted as 
follows :

1. “ Association”  means The Association of Opto-“Assoda- 
metrists and Opticians of the Province of Quebec; tlon”;

2 . “ Council”  means the Council of the A s s o c ia t i o n  “ Council” ; 
of Optometrists and Opticians of the Province of Que­
bec;

3. “ Member” , “ optometrist” , “ optometrist-opti-“Member”, 
cian” , “ optician” , or “ optometrist and optician” meansetc ’ 
any person who has obtained from the council a certi­
ficate of registration and a license entitling him to 
practise optometry in this province and who is in good 
standing with the Association ;
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“ Opthalmic
glass” ;

“ Person” .

Continuing 
in existence 
of corpora­
tion.

Seal, etc.

Power to sue, 
etc.

Powers.

Power to 
create, etc., 
colleges, etc.

Composition 
of corpora­
tion.

4. “ Opthalmic glass”  means any spherical, cylindri­
cal or prismatic glass to help vision ;

5. “ Person” or “ persons”  means corporations as 
well as individuals or private associations.

D i v i s i o n  II

Corporate Powers of the Association

3. The corporation originally known under the 
name of “ The Association of Opticians of the Province 
of Quebec” and now under the name of “ The Associa­
tion of Optometrists and Opticians of the Province of 
Quebec”  is continued in existence with all the rights, 
privileges and obligations with which it was vested by 
the acts incorporating it.

It shall continue to have perpetual succession and a 
common seal, with the power to alter, change, break or 
renew the same at its discretion.

Under its present name it may sue and be sued 
before any court in this Province or elsewhere, and may 
purchase and possess all moveables and immoveables, 
provided the immoveables so held shall not exceed the 
value of fifty thousand dollars, and it may hypothecate, 
sell and alienate the same, and acquire others in lieu 
thereof.

It shall possess all the powers conferred upon civil 
corporations by the laws of this Province.

Without in any way limiting the powers of the Asso­
ciation, it may, for the advancement of the science of 
optics and optometry, create, found and maintain any­
where in the Province, colleges, schools, laboratories, 
chairs and special courses; define the conditions of ad­
mission to the study and to the practice of the profes­
sion, as well as the courses of studies and subjects of 
examination; grant diplomas and certificates of fitness 
and capacity to those wishing to take up the practice 
of optometry; regulate the practice of such profession; 
promote the social advancement of the members and 
see to the carrying out of the provisions of this act.

4. The corporation, in addition to the present mem­
bers of the Association, shall consist of all such persons 
as may hereafter follow the courses and successfully
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undergo the examinations required by the by-laws of Contribu- 
the Association and by this act. All such members 
shall contribute to the funds of the said corporation as mem era' 
shall be provided by its by-laws.

5 . The corporate seat of the Association shall be incorporate 
the city of Montreal. seat-

Council of the Association

6. The affairs of the Association shall be managed Council of
and administered by a council consisting of nine mem- administra- 
bers elected as hereinafter mentioned. lon‘

Five members shall form a quorum. Quorum.

7 . The council shall elect a president and a vice-Election of 
president from among the members thereof at the first president, 
meeting to be held after the selection of the council.e c’
It shall also elect a secretary who may be selected 
outside of the councillors, provided that he be a mem­
ber of the Association.

The present councillors shall remain in office until Present 
the 31st of December, 1937. councillors.

The secretary shall be the custodian of the seal of Seal, 
the Association.

8 . The council may, by by-law, fix the time and Fixing of 
place of its meetings and the manner of calling same meetings, etc 
and enact that the council may hold general and special 
meetings. The council may fix the fees payable to the
officers and other officials of the Association.

9 . In the event of the death, resignation or removal Filling of va- 
of a member of the council or of an auditor, it shall be in 
lawful for the members of such council themselves to counc ‘ 
appoint or elect a person, who must be a member of the
said Association, to fill the place left vacant by the said 
member of the council or the said auditor, and the per­
son so appointed shall, in all respects and until the 
expiration of his term, represent the person in whose 
place he shall have been appointed.
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Applying of 
disciplinary 
penalties.

Duties, etc., 
of council.

Adopting, 
etc., of by­
laws, etc., by 
council.

Decisions of 
council.

1 0 . It shall be lawful for the council at any of its 
meetings, with the consent of the majority of the 
members present, after notice to the accused, to apply 
the disciplinary penalties contemplated by section 42.

1 1 . The council of the said Association, either 
itself or through any competent person whom it may 
deem advisable to appoint, shall examipe and decide 
upon the admission of the members of the said Asso­
ciation, shall grant the certificates and diplomas it 
may deem expedient to grant to those whom it may 
consider qualified to become members, and may elect 
honorary members of the Association, who shall 
enjoy all the privileges conferred by it. The said 
council shall also appoint and may remove all subordi­
nate officers of the Association, and shall have the 
exclusive control and the administration of the move­
ables and immoveables of the Association, subject to 
the by-laws thereof ; but no property of the Association 
shall be sold or hypothecated without the approval and 
concurrence of a general meeting of the members, spe­
cially convened for the purpose.

1 2 . The council shall have power to adopt all sta­
tutes, rules and by-laws which may be deemed neces­
sary for carrying out the purposes of this act, to impose 
a penalty not exceeding ten dollars for each infringe­
ment of the by-laws, which fine shall be paid to the 
Association, and it may, from time to time, amend or 
repeal the said statutes, rules or by-laws, or substitute 
others in lieu thereof ; but such by-laws, rules or statu­
tes, and such amendments, repeals or substitutions shall 
only have effect after their approval by the majority of 
the members present at a general meeting at which not 
less than thirty members are present, provided that a 
prior special notice of fifteen days has been given, by 
letter, to all the members in the form provided in the 
by-laws.

1 3 . No decision of the council, within its exclusive 
jurisdiction, can be overruled or set aside except by a 
vote of the majority of the members present at a general 
meeting of not less than thirty members.
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1 4 . The council may, by by-law, order that who-By-laws 
ever wishes in future to belong to the Association, shall
have previously followed the course given by the college Association, 
of the said Association.

It may also order by by-law that such course shall be id., concem- 
followed in any university of this Province to which the “ gĉ ^ ing 
college is affiliated or may be affiliated, subject to all the 
conditions imposed by any such university in the con­
tract of affiliation, and that only the holder of a diploma 
from such university constituting him an optometrist 
shall, hereafter, be admitted by the Association.

1 5 . Whenever courses in optometry are given in any Rights con- 
university of the Province of Quebec, the diploma terF̂ d hr 
granted by it shall give the holders thereof all the rights pESS*1 y 
and privileges conferred upon members of the Associa­
tion, and shall constitute them members of the Asso­
ciation on payment of the fees required by the latter.

Election of the Council

1 6 . The members of the council shall be elected in Election of 
accordance with the by-laws which may be adopted of
the council, and, for such purpose, the council maycounc ' 
divide the Province into as many electoral districts as it 
may deem advantageous ; define the boundaries of such 
districts; determine each district’s representation in the 
council, the qualification of candidates and of members 
either for nominating candidates or for voting at the 
election; fix the day for nomination and for election; 
appoint the election officers ; determine their powers and 
remuneration; fix the term of office of the members of 
the council and the date of their entering into office; 
change, amend the by-laws or replace them by others 
as it may deem expedient for the benefit of the Asso­
ciation and its members.

In default of such by-laws, the Lieutenant-Governor in  default of 
in Council may fix the time and manner of holding by-laws- 
such elections.

The interval between elections must not exceed two Elections, 
years.
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Practice o f Optometry

Definition of 1 7 . Optometry is defined to be the employment of 
optometry. a n y  meang other than the use of drugs for the detecting 

and the measurement of errors of refraction such as hy- 
permetropia, myopia, presbyopia, astigmatism and 
asthenopia by the adaptation of ophthalmic glasses for 
the aid thereof.

Examina- It also includes any examination of the sight by any 
tion8includ- means whatsoever other than the use of drugs for de­
tion. termimng, correcting or improving acuteness of vision.

Deemed un- 1 8 . It shall be unlawful for any person to practise 
lawful prac- optometry in this Province unless he has first obtained 
tismg. a certiflcate of registration and a license from the coun­

cil.
License must The license to practise optometry in this Province
be signed, must be signed by the president and the secretary.

The seal of the Association must be thereunto affixed.

Rights safe- 1 9 . 1. Nothing in this act or in any by-law of the 
guarded. Association shall prohibit:

a. Freedom in carrying on commerce in spectacles or 
ophthalmic glasses, subject to section 26;

b. Freedom in carrying on commerce in artificial 
eyes, field-glasses, protective spectacles for industrial 
purposes or in green or other coloured spectacles, without 
ophthalmic lenses, or in magnifying glasses neither ma­
nufactured nor sold to relieve or correct defects of vision.

2. Nothing in this act shall authorize the Association 
to regulate or control the prices of spectacles or other 
ophthalmic glasses, or the conditions of payment of 
such prices.

Fees., etc. 2 0 . Any optometrist who desires to practise opto­
metry in this Province shall annually pay to the secre­
tary of the Association a fee of from ten to twenty-five 
dollars per annum, at the discretion of said council, and 
he shall receive a certificate of registration and a licen­
se, and, in default of such payment, his certificate may 
be cancelled by the council of the Association, upon 
thirty days’ notice.
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2 1 . No optometrist shall keep more than one Keeping of 
establishment or office unless each additional establish-
ment or office is under the control or management o fetc. ’ 
an optometrist in good standing with the Association.

2 2 .  No optometrist shall lend his name to an un-Lending 
qualified person or aid him to practise optometry in “ t̂ |prohi‘ 
contravention of this act.

2 3 .  After the 1st of May, 1937, no optometrist Practising 
shall practise optometry under any name other than™derassum_ 
his lawful name. hibited.

2 4 .  No optometrist, nor any person authorized to Certain ad- 
sell, furnish or replace opthalmic glasses at retail in this verîĵ ited 
Province, shall advertise, explicity or implicity, freepro 1 
examination or free consultation regarding eyesight or
free services, or premiums, rebates, free tests, or so many 
days’ trial, or return or refund of money, nor shall he 
publish cases of cures or treatment.

2 5 . No optometrist, optician or other person s h a l l  Door to door 
sell or canvas for the sale of ophthalmic glasses fromselluig’ etc- 
door to door.

2 6 .  No person lawfully authorized to sell, supply or Restrictions 
replace ophthalmic glasses by retail in this Provincea® to certain 
may advertise nor cause himself to be advertised b yadve Knng' 
radio, nor may he publish in any newspaper, review, 
periodical, circular or other printed matter any ad­
vertisement other than his name, his professional or 
commercial titles, his address, his specialty, a vignette, 
his office hours and telephone number, such advertise­
ment not to exceed a space of sixteen square inches.

No such person may, morever, in any manner, a d v e r -id e m . 
tise prices or conditions of payment for ophthalmic 
glasses, mounted or unmounted, or for mountings 
alone, nor advertise discounts or reductions.

The provisions of the last preceding paragraph, how-Application 
ever, shall not apply to a person who manufactures or pl^grapK8 
produces ophthalmic glasses wholesale in his laboratory 
and who, for the distribution of the said glasses to the 
persons lawfully authorized to sell, supply or replace
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same by retail, forwards catalogues containing the ad­
vertisement of the prices of ophthalmic glasses, mount­
ed or unmounted, or of the mountings only.

Offence and 
penalty. 2 7 . Any person violating the provisions of sections 

21, 22, 23, 24 and 26 of this act shall be liable to a fine 
of not less than fifty dollars for the first offence, and of 
not less than one hundred dollars for each subsequent 
offence, with costs.

idem. 2 8 .  Any person who practises optometry without
a license from the Association or who violates the pro­
visions of section 25, shall be liable to a penalty of not 
less than one hundred dollars for the first offence, and 
of not less than two hundred dollars for any subsequent 
offence, with costs.

Idem. 2 9 .  Every person, who, in an advertisement,
assumes a title, name or description calculated to lead 
to the belief that he is duly registered or qualified to 
practise optometry, unless he be duly authorized and 
registered in this Province under this act, shall in each 
case be liable to a fine of not less than fifty dollars for 
the first offence, and of not less than one hundred dollars 
for each subsequent offence, with costs.

Examination 3 0 .  No person who was received into the Associa- 
in certain tion as a member from the time of its founding until the 
event' opening of the courses in 1911, either under an exemp­

tion diploma or a certificate of capacity, shall, notwith­
standing any by-law or law to the contrary, again 
begin the practice of optometry in this Province if he 
has ceased to practise since 1922, unless he undergo and 
successfully pass examinations on optometry.

Prosecutions

Recovery, 3 1 . The fines imposed by this act shall be recover­
ed., of fines, able, with costs, by action in the name of the Associa­

tion, and shall belong to the said corporation for its 
use.

Recovery of 3 2 .  All sums of money, subscriptions, fees and
monies due penalties due and payable to the corporation shall beto corpora- r J r
tion.
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recoverable, with costs, before any competent court 
of civil jurisdiction in accordance with the Seventh 
Part of the Code of Civil Procedure, and the penalties 
shall also be recoverable by prosecution before a justice 
of the peace in accordance with the provisions of Part 
XV of the Criminal Code.

33. In any proceeding brought, in virtue of this Burden of 
act, for the recovery of the pénalités or fines imposed certain proof, 
therein, the burden of proving registration shall lie
upon the defendant.

3 4 . In default of the immediate payment of the fine Liability to 
and costs imposed by this act, the defendant shall b e ™ ^ 011' 
liable to imprisonment for a term of not more than S e v a S T '  
fifteen days in the common jail of the district in which 
sentence was pronounced, unless such fine and costs
be sooner paid.

35. The official or court pronouncing the sentence Delay for 
may, however, instead of ordering the immediate im -payment- 
prisonment of the defendant, grant him a delay for 
payment.

3 6 .  When, in default of immediate payment, the Signing, etc., 
defendant is condemned to immediate imprisonment, ?f warrant of 
the warrant of imprisonment shall be signed and issued î̂ n™011' 
without delay by the prothonotary or clerk of the court,
or the official, as the case may be, without it being 
necessary to make a demand for the same.

37. Every warrant of imprisonment, in default o f  Signing, etc., 
payment within the delay fixed by the official or court of ad" 
pronouncing the sentence, shall be signed and issued
by the prothonotary or the clerk of the court or the 
official, as the case may be, on the fiat of the advocate 
for the prosecutor alleging that the amount of the 
sentence and the costs are still wholly or partly due.

The aforesaid warrant may be, mutatis mutandis, in Form of war- 
accordance with the forms relating to Part XV of therant‘ 
Criminal Code, and be executed by any bailiff or cons­
table.
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General
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neral meet­
ings.
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Enquiring 
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plaints, etc.

General M eetings

3 8 . The general meetings of the Association shall be 
held from time to time as hereinunder stated. The 
quorum shall be determined by the council.

At every general meeting, the majority of the 
members present, entitled to vote thereat, shall decide 
the questions submitted at such meeting and the chair­
man shall, in the case of a tie, have a second vote.

3 9 . It shall be lawful for the members of the corpo­
ration to have general meetings once a year, and also 
special general meetings as the council may deem ad­
visable from time to time. The annual general meet­
ings shall take place in the city of Montreal or in any 
other city on the first Monday in November of each 
year or the nearest day thereto as may be decided by 
the council; and moreover, upon a written requisition 
of ten members of the corporation having the right to 
vote calling upon the council to call a special general 
meeting of the members of the corporation for the pur­
pose of taking into consideration the objects specified 
in the requisition, a meeting shall accordingly be con­
vened by the said council within such delay as the 
latter may deem advisable, after notice thereof and 
of its object shall have been given, in accordance with 
the requirements of the by-laws of the corporation.

Board of Discipline

4 0 . A board of discipline shall be appointed by 
the president. Such board may make by-laws for its 
government and the procedure to be followed before it.

The reports of the board of discipline shall be sub­
mitted to the council.

It shall be the duty of the council to enquire into, 
hear and decide, but subject to appeal to the members 
of the Association in general meeting assembled, under 
section 13 of this act, any charge or complaint against 
a member of the Association for an infringement of his 
professional duties or any act derogatory to the honour 
or dignity of the profession.
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4 1 . The following acts are declared to be derogatory Acts declared
to professional honour: top°rofesK>n

1. The fact of being found guilty of any criminal al honour, 
offence before a court of competent jurisdiction;

2. The habitual abuse of alcoholic liquor, cocaine, or 
any drug or narcotic preparation.

4 2 .  The disciplinary penalties, which may be im -Disciplinary 
posed upon the members by the council for the dero-Penalties- 
gatory acts specified in section 41, are:

a. Deprivation of the right to be elected to the coun­
cil, for a period not exceeding two years;

b. Deprivation of the right to vote at elections of 
members of the council for a period not exceeding two 
years ;

c. Censure;
d. Dismissal from the council ;
e. Suspension from the practice of the profession of 

optometrist-optician, which shall ipso facto entail 
during suspension the dismissal of such member from 
the Association.

There shall always be appeal to the Superior Court. Appeal.

Miscellaneous

4 3 .  If there be a divergence in this act in the Divergence 
French and English versions, the French text shallin texts- 
prevail.

4 4 .  The acts 6 Edward VII, chapter 89; 9 Edward Provisions 
VII, chapter 130; 2 George V, chapter 110; 4 George V, repealed, 
chapter 120; 9 George V, chapter 129; 16 George V, 
chapter 87; 17 George V, chapter 102; 20 George V, 
chapter 150, and 24 George V, chapter 124, are re­
pealed.

4 5 .  Notwithstanding any provision in this act, the Continuing, 
suits taken by or against the Association may be con- etc., of suits, 
tinued by or against it under the acts under which they etc'
were brought and the penalties incurred under the 
authority of the said acts may be recovered under the 
authority of the same.
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4 6 . No optometrist or optician shall prescribe, sell, 
give or employ any medicament, patented or not, inten­
ded for the treatment of eye diseases or any other 
disease.

4 7 . The provisions of this act shall not be construed 
to apply to physicians duly licensed to practise medicine 
under the laws of this Province.

4 8 . This act shall come into force on the day of its 
sanction.
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