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A n  A c t  resp ectin g  the estates o f  A lexan d er L in d sa y  & U x o r

[A ssen ted  to, the 19th o f  F ebruary, 1992]

'W / ’H E R E A S  W illia m  A n d rew  Irv in g , o f  the c i t y  o f  S t. Preamble. 
v v  L a m b ert, com m ercia l trave ller , in stitu te  u n d er the 

last w ills an d  testa m en ts o f  the la te  A lexa n d er L in d sa y  and  
o f  the la tte r ’s w ife , née Ja n et M a cK e n z ie , in  their life tim e 
o f  th e  parish  o f  S t. L au ren t, d is tr ic t  o f  M o n tre a l, and  
W illia m  B u ck le , o f  the c i t y  o f  M on trea l, clerk , d u ly  a p ­
p o in te d  cu ra tor  to  the su b stitu tion s  crea ted  b y  su ch  w ills 
an d  testam en ts, h a v e , b y  th e ir  p e tit ion , rep resen ted :

T h a t  the sa id  A lexa n d er  L in d sa y  an d  his w ife , née Jan et 
M a ck en z ie , d ied  o n  A p r il 22nd , 1879, an d  A u g u st  21st,
1886, re sp ectiv e ly , lea v in g  th eir  last w ill an d  testa m en t 
b o th  ex ecu ted  in  id en tica l term s o n  N o v e m b e r  16th, 1875, 
b e fo re  N . M . L eca v a lier , n o ta ry  p u b lic , an d  w itn esses ;

T h a t  a m on gst the assets le ft  b y  the said  testa tors  w as 
a fa rm  s itu a ted  in  th e  sa id  parish  o f  St. L au ren t, o n  C ô te -  
N o tre -D a m e -d e -la -V e rtu , an d  k n ow n  an d  d esign ated  on  
the o fficia l p lan  an d  b o o k  o f  reference  o f  the said  parish  
o f  S t. L au ren t u n der N o . 4 6 9 ;

T h a t  it  w as p ro v id e d  in  su ch  w ills an d  testa m en ts th a t 
on  the death  o f  the s u rv iv or  o f  the testa tors  su ch  fa rm  w o u ld  
d e v o lv e  to  th e ir  son  A lexa n d er  L in d sa y , Jr., as in stitu te  
in th e  first degree an d  a t  h is d ea th  to  the la tte r ’s m ale  
ch ild ren  la w fu lly  b eg o tten , as institu tes, in  the se con d  
degree, an d  to  the te s ta to r ’s g rea t-gra n d ch ild ren  as su b ­
stitu tes  ;

T h a t  it  w as fu rth er p r o v id e d  b y  such  w ills an d  testa ­
m en ts th a t in case the sa id  A lexa n d er L in d sa y , Jr., sh ou ld  
d ie  w ith o u t  issue, su ch  fa rm  w o u ld  rev ert to  th e  te s ta to r ’s 
dau gh ter , M a r y  L in d sa y , w ife  o f  A n d rew  Irv in g , as in ­
stitu te  in the se con d  degree, an d  to  h er m a le  ch ild ren , la w ­
fu lly  b e g o tte n , as su b stitu tes ;
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T h a t  th e  sa id  M a r y  L in d sa y , w ife  o f  A n d rew  Irv in g , 
d ied  on  J u ly  5th , 1915, lea v in g  o n ly  on e  m ale  issue, v iz :  the 
said  W illia m  A n d re w  Irv in g , on e  o f  th e  p etit ion ers ;

T h a t  th e  sa id  A lexa n d er  L in d sa y , Jr., d ied  u n m arried  
on  th e  26th  o f  O ctob er , 1929 ;

T h a t  th e  petition er, W illia m  A n d re w  Irv in g , is n o w  th e  
sole in stitu te  u n der th e  said  w ills a n d  testa m en ts, is 61 
years o f  age an d  u n m arried ;

T h a t  b y  su ch  w ills a n d  testa m en ts, th e  sa id  A lexa n d er  
L in d say , Jr., w as e m p ow ered  t o  d isp ose  o f  th e  im m o v e a b le  
p ro p e r ty  com p rised  in  su ch  estates, p ro v id e d  th a t  th e  p ro ­
ceeds o f  a n y  sale o r  sales th e re o f be  a p p lied  to  th e  p u r­
chase o f  la n d ed  p ro p e r ty  a n d  th a t su ch  p ro p e r ty  be  s itu a ted  
w ith o u t th e  lim its o f  a n y  c ity , tow n  o r  v illage  ;

T h a t  th e  said  A lexa n d er  L in d say , Jr., d isp osed  o f  su ch  
im m ov ea b les  a n d  d ep os ited  in  th e  M o n tre a l C ity  and  
D is tr ic t  S av in gs B a n k  p a rt  o f  the p u rch ase  p r ice  p a id  on  
a cco u n t, aw a itin g  th e  in ves tm en t o f  su ch  m o n e y s  in  
a cco rd a n ce  w ith  th e  term s o f  su ch  w ills an d  testa m en ts ;

T h a t  th e  sa id  A lex a n d er  L in d sa y , Jr., an d , s in ce  h is 
d ea th , th e  p etition ers, fo u n d  it  im p oss ib le  to  c o m p ly  p ro p ­
e r ly  w ith  th e  p rov is ion s  o f  su ch  w ills a n d  testa m en ts, th a t 
is, t o  in v es t  th e  p roceed s  o f  su ch  sales in  la n d ed  p ro p e r ty  
situ a te  w ith o u t th e  lim its  o f  a n y  c ity , to w n  o r  v illage  ;

T h a t  con d it io n s  in  regard  to  in vestm en ts  h a v e  ch an ged  
since su ch  w ills  a n d  testa m en ts w ere  ex ecu ted  in  th e  y ea r  
1875 a n d  th a t  it  is to  the a d v a n ta g e  o f  th e  in stitu tes  and  
su bstitu tes  crea ted  u n d er  su ch  w ills  a n d  testa m en ts th a t  
th e  m o n e y s  d er iv ed  fr o m  th e  sale o r  sales o f  th e  im m o v e ­
ab le  p ro p e r ty  b eq u ea th ed  b y  th e  testa tors  b e  in ves ted  
u n der the p rov is ion s  o f  artic le  9 8 l o  o f  th e  C iv il C o d e ;

A n d  w hereas th e  p etition ers  h a v e  p ra y e d  fo r  th e  passing  
o f  an a ct a cco rd in g ly ;

A n d  w hereas it  is ex p ed ien t to  g ra n t th e  p ra y er  co n ­
ta in ed  in  the said  p e tit io n ;

T h ere fore , H is M a je s ty , w ith  th e  a d v ice  an d  con sen t o f  
the L eg is la tive  C o u n c il and  o f  th e  L eg is la tive  A sse m b ly  o f 
Q u ebec, en acts  as fo llo w s :

1 .  T h e  in stitu te  an d  th e  cu ra tor  to  th e  su b stitu tion  
crea ted  b y  the last w ills and  testa m en ts o f  the said  A le x ­
an der L in d say , Sr., an d  o f  th e  la tte r ’s w ife , née J an et 
M a cK e n z ie , are a u th orized  to  and shall in vest, in  th e  m a n ­
n er sp ecified  u n der article  9 8 l o  o f  th e  C iv il C o d e , the 
p roceed s  o f  a n y  sale o r  sales h ereto fore  o r  h erea fter m a d e  
o f  a n y  im m ovea b les  fo rm in g  p a rt o f  th e  estates o f  th e  said  
A lexa n d er  L in d say , Sr., an d  o f  his w ife , née Jan et M a c ­
K en zie .

550



1931-32 A lexa n d er L in d sa y  cfe U xor E states  C h a p . 140 3

2. T h e  sa id  in stitu te  a n d  cu ra tor  are fu rth er  a u th orized  Withdrawal 
to  w ith d ra w  a n d  to  rece ive , in  o rd er  to  in vest th em  in^ories^au- 
c o n fo r m ity  w ith  th e  a b o v e  section  1, th e  m o n e y s  a lrea d y  thorized. 
p a id  on  a cco u n t o f  th e  p u rch ase  p r ice  o f  su ch  im m ovea b les
a n d  a n y  fu rth er p a y m en ts  th a t  m a y  b e  m a d e  h ereafter, and  
to  g iv e  g o o d  an d  v a lid  d ischarge therefor, an d  said  p u r­
chasers an d  a n y  b a n k  in  w h ich  m on ey s  so  fa r  re ce iv ed  h a v e  
b een  d ep os ited  are d isch arged  fr o m  all resp on sib ility  as 
regards th e  in vestm en t o f  su ch  sum s o f  m on ey .

3. T h e  estates o f  th e  sa id  la te  A lexa n d er  L in d sa y  a n d  Payment 
o f  th e  la tte r ’ s w ife , n ée J a n et M a cK e n z ie , shall p a y  t h e eosts- 
costs  an d  d isbu rsem en ts in curred  b y  th e  passing  o f  th is
a ct, a n d  sam e shall b e  p a id  o u t  o f  th e  ca p ita l o f  th e  said  
estates.

4. T h is  a c t  shall co m e  in to  fo rce  o n  th e  d a y  o f  its  Coming into
sa n ction . force-
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