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CH  AP. 24

An Act respecting alcoholic liquor

[Assented lo, 25th of February, 1921]

TLIIS MAJESTY, with the ad vice and consent of the 
Legislative Council and of the Legislative Assembly 

of Quebec, enacts as follows:

NATURE AND APPLICATION OF THE ACT

1. This act may be cited under the name of: “The 
Alcoholic Liquor Act”.

2. 1. The act shall apply to the whole Province, but its 
application shall be suspended in every municipality where 
the Canada Tempérance Act is in force.

2. Nothing in this act must be interpreted as forbidding 
or regulating any transaction which is not subject to the 
legislative authority of the Province.

INTERPRETATION

3. For the interprétation of this act, unless the context 
indicates a different meaning,—

1. The word “alcohol” means the product of distillation 
of any fermented liquid, rectified either once or oftener, 
whatever may be the origin thereof, and includes synthetic 
ethyl alcohol;

2. The word “spirits” means any beverage which 
contains alcohol obtained by distillation mixed with 
drinkable water and other substances in solution, and in­
cludes, among other things, brandy, rum, whiskey and 
gin ;

3. The word “wine” means any alcoholic beverage 
obtained by the fermentation of the natural sugar contents 
of fruits (grapes, apples, etc.) or other agricultural product 
containing sugar (honey, milk, etc.);

4. The word “beer” means any beverage obtained by 
the alcoholic fermentation of an infusion or décoction of 
barley malt and hops in drinkable water;

5. The words “alcoholic liquor” include the four varieties 
of liquor above defined (alcohol, spirits, wine and beer), 
and every liquid or solid, patented or not, containing 
alcohol, spirits, wine or beer and capable of being consumed 
by a human being. Any liquid or solid containing more 
than one of the four varieties above defined is considered
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as belonging to that variety which has the higher per- 
centage of alcohol, according to the order in which they are 
above defined;

6. The word “meal” means the consumption of food of a “Meal”; 
nature and quantity sufficient for the maintenance of the 
consumer, in one of the following places,—

a. in the dining-room ôf a hôtel not only licensed for the 
réception of travelers but where full meals are regularly 
served ;

b. in tbe dining-room of a restaurant situated in a 
city or town, and equipped for the accomodation of fifty 
guests at one time, and which is not only licensed for the 
réception of travelers but where full meals are regularly
served ;

c. in the dining-room of a club not only organized and 
authorized as such, but where full meals are regularly 
served to the members and their guests;

d. in the dining-room of a boat or the dining-car of 
a train, provided that it be while passengers are being 
carried ;

7. The word “club” means a corporation created by “Club”; 
competent authority—other than that mentioned in ar- ' 
ticles 7233 to 7248 of the Revised Statutes, 1909, or any 
provision replacing any of such articles,— which is the 
owner, lessee or occupant of an establishment operated 
solely for objects of a national, social, patriotic, political,
or athletic nature, or the like, but not for pecuniary gain, 
and the property as well as the advantages of which belong 
to ail the members;

8. A “member of a club” is a person who, whether as“Member 
a charter member or admitted in accordance with the by-°taclub”: 
laws of the club, has become a member thereof,—who 
maintains his membership by the payment of his annual
dues in the manner established by such rules and by-laws, 
and whose name and address is entered on the list of 
members supplied to the Commission at the time of the 
application for a permit under this act, or, if admitted 
thereafter, within eight days after his admission;

9. The word “tavern” means an establishment specially “Tavern”.; 
adapted for the sale by the glass and consumption on the 
premises of beer as hereinabove defined, or, in a hôtel,
the room specially adapted for such purpose;

1Ô. The word “Commission” means the commission “Commis- 
created by this act under the name of “The Quebec Liquor sion”; 
Commission” or “ Com m ission des liqueurs de Québec

11. Whenever they refer to anything forbidden under this “To seu». 
act, and relating to alcoholic liquor, the words: “to sell” ’
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include: to solicit or receive an order for; to keep or expose 
for sale; to deliver ,for value or in any other way than 
purely gratuitously ; to peddle; to keep with intent to 
sell; to keep or transport in contravention of section 44 
of this act; to traffic in; or, for any onerous considération, 
promised or obtained, directly or indirectly, or under 
any pretext or by any means whatsoever, to procure or 
allow to be procured for any other person;—and the 
word: “sale” includes every act of selling as above defined;

12. The word “person” includes partnership, corpora­
tion and club;

13. The word “whosoever” when used in reference to 
any offender under this act, includes every person who 
acts for himself or for any other person, and includes also 
such other person ;

14. The word “résidence” means the place where a person 
résides either permanently or temporarily, and includes 
not only the premises occupied by him, but also every 
annex or dependency thereof held by him under the same 
title as the premises in which he résides;

15. The word “bottle” means any vessel intended to 
contain liquids, and having a capacity of not more than 
forty-three ounces ;

16. The words “to peddle” when used in reference to 
alcohol, spirits, wine or beer, mean to carry on one’s 
person or to transport with one with intent to sell the same 
outside any establishment where the sale thereof is allowed; 
—and the word “peddling” means the act of doing as 
aforesaid ;

17. The word “establishment” means any place where 
alcoholic liquor of one or more varieties is sold or used under 
the authority of this act, or manufactured by virtue of any 
act of the Parliament of Canada ;

18. The word: “traveler” means a person who, in 
considération of a given price per day, or fraction of a 
day, on the American or European plan, or per meal, 
à table d ’hôte, or à la carte, is furnished by another person 
with food or lodging, or both;

19. The word: “restaurant” means any establish­
ment, provided with spécial space and accommodation, 
where, in considération of payment, food (without lodg­
ing), is habitually furnished to travelers;

20. The word: “hôtel” means any establishment, pro­
vided with spécial space and accommodation, where, 
in considération of payment, food and lodging are habitu­
ally furnished to travelers;

21. The word “vehicle” means any means ol transporta-
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tion by land, by water or by air, and includes everything 
made use of in any way whatsoever for such transporta­
tion;

22. The words “disorderly house” hâve the meaning “Disorderly 
given.them by Part Y of the Criminal Code. house”.

4. Every delivery of alcoholic liquor in a disorderly interpreta-
house shall be a delivery for value, and shall constitute a tion- 
sale. ,

Every other delivery of alcoholic liquor made otherwise 
than by purely gratuitous title, shall constitute a sale.

In any proceeding instituted under this act, the burden Burden of 
of proving that such delivery was by purely gratuitous title proof m 
shall be upon the défendant.

THE COMMISSION

5. A Commission composed of five members is by thisQuebeo 
act created under the name of “The Quebec Liquor Com­
mission,” or “ Com m ission des liqueurs de Québec” , andskm. 
shall constitute a corporation, vested with ail the rights
and powers belonging generally to corporations.

6. The Lieutenant-Governor in Council shall appoint Appoint- 
the members and the chief attorney of the Commission, ^^bers 
who shall hold office during good pleasure ; he shall indicate etc. ’ 
the members of the commission who shall act as the chair-
man and vice-chairman, and shall fix the salary of each 
such appointée. The chairman of the Commission shall 
follow no other occupation whatsoever.

7. No vacancy among the members of the Commission Vacancies. 
shall hâve the effect of dissolving it, and the Lieutenant- 
Governor in Council may fill every such vacancy.

8. The head office of the Commission shall be in the city Head office, 
of Montreal. The quorum at meetings ot the Commission &0-
shall be three members.

9. The functions, duties and powers of the Commission Functions,
shall be the following: duties and

a. to buy, haveinits possession and sell, in its own name, 
alcoholic liquor in the manner set forth in this act;

b. to lease or occupy any building or land required for ' 
its operations;

c. in accordance with the régulations made under sec­
tion 15, to borrow sums of money, guarantee the pay- 
ment thereof and of the interest thereon, by the
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transfer or pledge of goods or in any other manner 
required or permitted by law and particularly by the 
Bank act;—to issue; sign, indorse and accept chèques, 
promissory notes, bills of exchange and other nego- 
tiable instruments;

d. to control the possession, sale and delivery of alco­
holic liquor in accordance with the provisions of this 
act;

e. to grant, refuse, or cancel permits for the sale of alco­
holic liquor or other permits in regard thereto, and 
to transfer the permit of any person deceased ;

/. to prevent and investigate every contravention of this 
act, make every seizure of alcoholic liquor sold, 
kept or transportedin contravention thereof and apply 
for the confiscation thereof, whenever required by 
this act, and to prosecute offenders in its own name 
before any court of competent jurisdiction;

g. to act, for the purposes of this act, as the competent 
provincial authority in connection with customs and 
excise matters ;

h. to appoint every officer, inspecter, clerk, or other 
employée required for its operations, dismiss thern, 
fix their salaries or rémunération, assign them their 
official titles, define their respective duties and powers, 
and engage the services of experts and of persons en- 
gaged in the practice of a profession.

ÎO . Every member of the Commission and every person 
appointed to any position by the Commission must, on 
entering upon his duties, take an oath in conformity with 
article 818 of the Revised Statutes, 1909.

11. Every person appointed to any position by the 
Commission, must, if required, on entering upon his duties, 
give security by means of a guarantee policy to the amount 
fixed by the Commission, in accordance with articles 609 
to 637 of the Revised Statutes, 1909.

12. No member of the Commission may be prosecuted 
for doing or omitting to do any act in the performance of 
his duties as prescribed by this act, unless by the Provin­
cial Government.

The Commission itself may be prosecuted only with the 
consent of the Attorney-General.

Employées 13. Every employée of the Commission shall be a 
offlcers>UkllCPublic officer, and the one month’s notice required in the 
Notice to be case of any action for damages against any such officer,
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must be served upon the Commission as well as upon the given in cer- 
defendant. ‘ tain case-

14 . No member or employée of the Commission may, Members
directlyorindirectly,individually or as member of a part - and emp- 
nership or corporation or as shareholder of a company, i t_
hâve any interest whatsoever in dealing in or in the manu- erest in deal- 
facture of alcohol, spirits, wine or beer, or in any enter-ingin or 
prise or industry in which such alcoholic liquor is required, ™ve ofa'lco- 
nor receive any commission or profit whatsoever from nor holic liq- 
have interest whatsoever in the purchases or sales madeuor-
by the Commission or by the persons authorized by virtue 
of this act to purchase or sell alcoholic liquor.

No provision of this article shall prevent any such mem-Proviso. 
ber or such employée from purchasing and keeping in his 
possession, for the Personal use of himself or members of 
his family, any alcoholic liquor which may be purchased 
or kept by any person by virtue of this act.

15. 1. The Lieutenant-Governor in Council may Régulations 
make any régulation he may deem necessary for the by Lt.-Gov- 
carrying out of this act, and may amend or repeal anyln C- 
such régulation, respecting:

a. loans made by the Commission;
b. the keeping of its books and the rendering and auditing 

of its accounts ;
c. the condition and inventory of the goods it has on 

hand.
2. The Commission may make any régulation it may Régulations 

deem necessary for the carrying out of this act respecting by Com- 
its internai economy and the conduct of its business, and misslon- 
may amend or repeal any such régulation. It must, 
whenever required, transmit a copy of every such régula­
tion to the Lieutenant-Governor in Council.

3. If any régulation of the Commission be,— Régulations
a. approved by the Lieutenant-Governor in Council;^ oMawTn

£Mld certain case.
b. published in the Quebec O fficia l Gazette,—•

every contravention of any provision of such régulation 
shall be an offence under this act, and shall entail the 
penalty provided therefor by section 51.

4. No régulation made by the Commission and approv- To be amen-
ed and published as above mentioned, may be repealed or ded and re- 
amended save by another régulation of the Commission, gamefor^1 
approved and published in the same way. malities.

16 . Every order given by the Commission for alcoholic Orders giv- 
liquor must bear the signature of three of its members. missionC°m"
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Duplicates A duplicate of every order shall be kept at the head 
to be kept. ()ffice Gf the Commission.

Loans. 17. Loans by the Commission must be made only at
such bank or banks as the Provincial Treasurer, at his 
discrétion, shall indicate.

Deposits. Every sum of money collected by the Commission 
must be deposited in the name of the Commission in such 
bank or banks as the Provincial Treasurer, at his discrétion, 
shall indicate.

Property of 18. Ail property owned by the Commission and ail 
ommission. prof̂ ts .earned by it shall be the property of the Province. 

Moneys to Every sum of money collected by the Commission, which 
be handed the Provincial Treasurer considers available, shall, on de- 

‘ mand, be handed over to him, and every such sum of 
money, after it is so handed over, shall form part of the 
Consolidated revenue fund of the Province.

Accounts to l î ) .  The Commission shall render an account to the 
e ren ere . p rovjnc£ai Treasurer, in the manner and at the times indi- 

cated by the latter, of its receipts and disbursements, as 
well as its assets and liabilities.

Audit. its operations shall be subject to examination and audit
by persons appointed therefor by the Lieutenant-Gov- 
ernor in Council.

ESTABLISHMENTS OF THE COMMISSION

Stores and 20. The Commission may hâve the following stores and 
warehouses. warehouseg :

1. Its principal store and warehouse in the city of 
Montreal, in any place indicated by the Lieutenant- 
Governor in Council;

2. Branches of such principal store and warehouse in 
such cities and towns as the Commission maychoose, and 
to the number that it décidés.

Nonein Nevertheless, no such branch may be established in any 
t̂ wherê 1' municiPality in which a prohibitory law, applying to such 
-prohibitory municipality or to the county in which such municipality 
by-law is in is situated, is in force, nor in any municipality whose 
force, etc. council has, by by-law, enacted that no such branch may 

be established therein.

TRANSITORY PROVISIONS

Authorized 21. 1. Every authorized vendor and every licensee 
and̂ licenso under theQuebec Prohibition I.aw, and every licensee under
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the Quebec License Law, must, before the expiration of his to make 
privilège or license, on the 30th of April, 1921, make a statement, 
statement to the Commission showing ail the alcoholic theirpos-Q 
liquor belonging to him, or in his possession or under his session, etc. 
control, by whatsoever title, and put the same under the 
control and in the possession of the Commission in the 
manner indicated by the latter.

2. Upon the failure of any such authorized vendor or On'failure'to 
licensee to comply with the provisions of this section, fhe ̂ asô eli<luor 
Commission may, by virtue of a written order, signed by™fẑd.e 
three of its members, direct the seizure, by any person 
entrusted with such order, and the confiscation, of such 
alcoholic liquor not entered in such statement nor put
under the control or in the possession of the Commission, 
with ail the vessels containing the same. No proceedings 
at law shall be required for such confiscation.

3. The Commission shall not be held responsible for Responsibi- 
any loss of, or damage to, any alcoholic liquor of which it Commission 
has taken possession under paragraph 1 of this section.
It may, in its discrétion, sell or otherwise dispose of any 
of such alcoholic liquor for such price and upon such 
terms and conditions as it may deem advisable, and may 
compensate the owner therefor, less any such costs and 
charges as it may détermine upon. It may also, at its 
discrétion, destroy any such alcoholic liquor or any part 
thereof, or recover the alcohol therefrom.

22. Every manufacturer of articles for the manu-Retumby 
facture or conservation of which alcohol, spirits or wine, manufactu- 
is necessary, must, on the lst of May, 1921, and on t,herers'
lst of May of every year thereafter, make a return to 
the Commission of the quantity of each variety of such 
liquor at that time in his possession, of the places where 
it is kept, and, at the same time, advise the Commission 
of the approximate quantity of each variety that he may 
require within the twelve months next after such date.

SALE AND DELIVERY OF ALCOHOLIC LîQUOR

23. It is forbidden to sell or deliver in this Province any Prohibition
alcohol, potable or non-potable, any spirits, wine or other 
alcoholic liquor, with the exception of beer, for which coholic liq- 
provision is made in section 26. uor.

However, it may be sold or delivered to or by the Com- Exception 
mission, or by any person authorized by it, or in any case^f ' 
provided lor by this act.

24. 1. Each sale by the Commission of alcohol or Limitation
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spirits, delivered in one of its establishments or shipped 
by it to a point within the Province, is limited, in quan- 
tity, to one bottle, unless such sale be made to a person 
authorized to resell the same, or for industrial purposes.

2. Whenever the alcohol or spirits sold by the Commis­
sion is in a bottle, the latter must bear the spécial label 
of the Commission, and be placed in a package sealed 
by it, and on which is shown the price paid.

3. Every sale by the Commission shah be for cash.

25. If any alcoholic liquor sold by the Commission
is to be delivered in any city or town vhere the Commis­
sion has a store or warehouse, the delivery shall be made 
in the manner determined by the Commission. If it is 
to be delivered elsewhere, the delivery shall be made by 
the Commission by parcel post, common carrier or express 
company. '

26. The sale or delivery ol beer is lorbidden in the 
province, unless such sale or delivery be made by the 
Commission or by a brewer, or other person authorized 
by the Commission under this act, and in the manner 
hereinafter set forth.

27. No brewer may sell beer or ship it, either into 
or within the Province or from the Province,—

a. unless a permit therefor be granted him by the Com­
mission, upon payment to the Commission of a duty 
of five thousand dollars, and such permit be in force;

b. unless such sale or delivery within the Province be to 
a person authorized by the Commission to sell beer, 
or beer and wine, as the case may be.

28. 1. Every brewer must make to the Commission, 
every month, in the form that it shall détermine, an 
exact return of ail his sales of beer shipped into or within 
the Province or from the Province, during the preceding 
calendar month, showing the gross amount of such sales.

2. Any brewer who fails to make such-return to the 
Commission within the fifteen days following the expira­
tion of any calendar month for which it -should be made, 
shall be guilty of an offence, and shall be liable to a fine 
of fifty dollars per day, for each day’s delay, counting from 
the expiration of such fifteen days.

29. 1. The Commission may hâve an examination 
made of the brewer’s books, or may otherwise check the 
accuracy of any such return.
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2. Any brewer who refuses to allow such examination Penalty, 
or who fails to make an accurate return according to the 
instructions of the Commission, shall be guilty of an 
offence, and shall be liable, in addition to the costs, to a 
fine of one thousand dollars.

30. 1. No person may purchase from a brewer anyp>uty upon 
beer which he ships either into or within the Province orpurchases 
from the Province, without paying a duty equal to five^°m brew" 
per cent of the gross amount of his purchase. The brewer ‘ ' 
selling such beer must collect the duty, in the manner To be col- 
indicated by the Commission, and hand over the saine lected by
to the Commission, whenever called upon. He shall in paid over *to 
such case act as the agent of the Commission, and shall Commis- 
hand over the said duty at such times as it shall fix. sion-

2. Every brewer who fails to collect the said duty from Penalty for 
the purchaser in the manner indicated by the Commission, brewer fail- 
before the delivery of the beer sold, or to hand such duty }™ft and°pay 
over to the Commission at such times as it may fix, shall over duty. 
be guilty of an offence under this act, and liable, in addi­
tion to the costs and the payment of the duty collected Cancella- 
or to be collected, to a fine of one thousand dollars. Every tion of per- 
such failure, moreover, shall entail the cancellation by themit- 
Commission of the brewer’s permit.

31. The following persons may also, in the cases and Certain 
under the conditions hereinafter set forth, sell certain persons may 
alcoholic liquor in the manner hereinafter indicated, to taî cases* 
wit:

1. Any person in charge of a hospital recognized by the Persons in 
Commission as such, shall hâve the right to administer charge of 
alcoholic liquor to its patients, and to charge themùospi a s' 
the value thereof ;

2. Every person having any trading post or industrial or Persons 
mining establishment in New Quebec or other terri-having est- 
tory in the northern parts of the Province, desig- fn Ne ™en S 
nated from time to time by the Lieutenant-Gov- Quebec, etc. 
ernor in Council, may sell alcoholic liquor at such
post or establishment to its employées and to the 
people living in such territory,—provided that a 
permit therefor be granted him by the Commission.
Such permit may be subject to such conditions and 
restrictions as the latter may establish or impose;

3. Any person in charge of any hôtel, restaurant, Hotels, rest- 
steamboat, dining-car, club or other establishmentaurants’ etc- 
recognized by the Commission as serving meals, may,
during any such mêal taken by a traveler, a boarder 
or a member of the club, as the case may be, sell him,
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by the glass or by thebottle,wine or beer, which must 
be consumed on the premises during the meal, by 
himself and his companions,—provided, however, 
that a permit therefor be granted to such person by 
the Commission, upon payment of the duties pre- 
scribed by this act, and that such permit be in force;

4. Any person in charge of a grocery or of a store where 
beer only is sold, may sell beer at such store, on 
condition: that no quantity of less than one bottle 
be sold; that such beer be not consumed in such

' store or any dependency thereof; that it be delivered 
either at such store, atsome other place in the munici- 
pality in which such store is situated, or at some place 
in an adjoining municipality not under a prohibitory 
law, or that it be delivered outside such municipal- 
ities in the manner indicated in section 44; that a 
permit therefor be granted him by the Commission, 
upon payment of the duties prescribed by this act ; 
and that such permit be in force. For the pur- 
poses of this paragraph, the island of Montreal shall 
be deemed to be one municipality ;

5. Any person in charge of a tavern, but in a city or 
town only, may sell therein beer by the glass,— 
provided that it be consumed on the premises, and 
provided that a permit to that effect be granted him 
by the Commission, upon payment of the duties 
prescribed by this act, and that such permit be in 
force;

6. Any person in charge of a banquet may there sell 
beer and wine,—provided that it be consumed on 
the premises, and provided that a permit therefor be 
granted him by the Commission, upon payment of 
the duties prescribed by this act, and that such 
permit be in force. However, if such banquet be 
held in any place for which a permit for sale during • 
meals has been granted under paragraph 3, and such 
permit be still in force, no spécial permit shall be 
required for such banquet.

In every such case, the alcohol, spirits or wine must 
hâve been bought directly from the Commission by the 
hospital or the holder of the permit, and the beer must 
hâve been bought directly by the holder of the permit 
from a brewer who is also the holder of a permit.

The application for the permit and the permit itself 
must contain sufficient information to identify the place 
where such permit may be used.

The brewer may hâve, at such places and in such a 
manner as the Commission may détermine, establishments
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other than his brewery, to distribute the beer which he ablishments 
hassold. forbrewer.

32. No permit shall be granted other than to an in- Permits to
dividual, and in his personal name. toindivi-d

The application must be signed by the applicant before duals. 
witnesses, and must give his name, surname, âge, occupa-Applioa_ 
tion and résidence, the kind of permit required and the fions, 
place where itwill be used, and must be accompanied by 
the amount of the duties payable upon the application 
for the permit.

If the permit is to be used on behalf of a partnership orTo be ac- 
corporation, the application therefor must likewise be®omPanied 
accompanied by a déclaration to that effect, and duly tion ^  oer- 
signed by such partnership or corporation. In such case tain cases, 
the partnership or corporation shall be responsible for 
any fine and costs to which the holder of the permit may 
be condemned; and the amount thereof may be recovered 
before any court having jurisdiction, without préjudice to 
the imprisonment, if any.

On or before the 20th of January in each year, the Com- Decision to 
mission shall render its decision upon every application made be-rendered 
to it before the 31st of December preceding, for a permit taiwdate1" 
for the year commencing on the lst of May following. ’

33. 1. The Commission may détermine the manner in Fnmishw 
which a tavern or a dining-room must be furnished and of taverns, 
equipped in order to allow the exercise therein of theeto- 
privilège conferred by the permit.

2. The Commission may require that every holder of aReturn 
permit for the sale of beer under section 31, shall make a j>f0m 
return of his purchases and sales of beer, in such manner0 permi s- 
and at such times as may be fixed by the Commission.

34. The Commission may refuse to grant any permit May refuse
mentioned in section 31. permits.

Nevertheless, the Commission must refuse to grant any Must refuse 
permit in any municipality where a prohibitory by-law fs wbere prohi- 
in force. It must also refuse to grant any permit, or any jaw ifin7" 
certain kind of permit, as the case may be, in any muni- force, etc. 
cipality whose municipal council has, by by-law, requested 
the Commission to refuse to grant any permit or any 
certain permit;—provided that every such by-law be filed 
at the office of the Commission. If it has not been filed 
until after the jCommission has granted a permit in such 
municipality, the Commission may not give effect to such 
request before the first of May following the date of the filing.

The Commission must also refuse to grant any permit foronexhiibi-
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tiongrounds, the sale of alcoholic liquor upon the grounds occupied by any 
6to. agricultural or industrial exhibition or by any race meeting.

Date when 35. 1. Whatever be the date of issue of any permit 
permits exp- granted by the Commission, such permit shall expire on 
1 ' the 30th of April following, unless it be cancelled by the

Commission before such date, or unless the date at which 
it must expire be prior to the 30th of April following. 

Cancellation. The Commission may cancel any permit at its dis­
crétion.

Results of
eancella-
tion.

Service of
eancella-
tion.

2. Saving the provisions of paragraph 4 of this section, the 
cancellation of a permit shall entail the loss of the privilège 
conferred by such permit, and of the duties paid to obtain 
it, and the seizure and confiscation by the Commission of 
the alcoholic liquor found in the possession of the holder 
thereof, without any judicial proceedings being required 
for such confiscation. .

The cancellation of a permit shall be served by means 
of a bailiff leaving a duplicate of such order of cancella­
tion, signed by three members of the Commission, with the 
holder of such permit or with any other reasonable per- 
son at his domicile or place of business.

The cancellation shall take effect as soon as the order 
is served.

Cancella­
tion not to 
prevent pro- 
secution.

Effect of 
convictions.

3. The cancellation of a permit shall not prevent the Com­
mission from instituting any prosecution or action for any 
ofïence under any provision of this act by the person who 
was the holder of such permit, while the same was in 
force, nor from applying for the confiscation of any alco­
holic liquor seized before such cancellation.

No conviction obtained for any ofïence under one or 
more of the provisions of section 50 or 51 of this act shall 
prevent the Commission from cancelling the permit of any 
offender nor from making at the same time a seizure and 
confiscation of the alcoholic liquor.

iction ob°nV" ^  the cancellation of the permit be not preceded or 
tained, cer- followed by a conviction for any ofïence under this act 
tain remis-committed by the holder of such permit while it was in 
made by bef°rce> the Commission shall remit to such holder,—  
Commission. a, such part of the duties which such person has paid 

upon the granting of such permit, proportionate to 
the number of full calendar months still to run up 
to the fîrst of May following;

b. the proceeds of every sale by the Commission, after 
the seizure and confiscation thereof, of beer having 
an alcoholic content of not more than five per cent, 
in weight, less ten per cent of such proceeds ;
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c. the value, as determined by the Commission, of the 
other alcoholic liquor seized and confiscated, less ten 
per cent of such value.

5. Save in the case where a permit is granted to an in- Permits to 
dividual on behalf of a partnership or corporation, in ̂ ld̂ ed by 
accordance with section 32, the Commission must cancel er‘ 
every permit made use of on behalf of any person other 
than the holder.

36. 1. The rights conferred by a permit may not b eR ig h ts to b e
transferred by the Commission, except in case of the death non-trans- 
of the person to whom the Commission granted such Exception 
permit. '

2. The Commission may allow any holder of a permit changing of
to move from one premises to another. promises.

3. In case of seizure of alcoholic liquor, under any judg-in case of 
ment rendered against the holder of a permit, or in case execution, 
of the insolvency or abandonment of property of such handed 
person, the sheriff or bailifî entrusted with the writ ofoverto 
execution, or, as the case may be, the trustée or curator Çommis- 
or the assignée for the benefit of the creditors, must, ' 
instead of selling it, deliver to the Commission ail 
alcoholic liquor found in the possession of the said person.
The Commission must, within one month after the date 
of such delivery, hand over to the officer who has made . 
such delivery,—

a. the proceeds of the sale made, by the Commission, 
of beer so delivered, and the alcoholic content of which is 
not more than five per cent, in weight, less ten per cent 
of such proceeds; .

b. the value, as established by the Commission, of the
other alcoholic liquor so delivered, less ten per cent of such 
value. .

TARIFF OF DUTIES

37. The duties exigible by the Commission and p ay-D u tieson  
able to it upon every application for a permit,shall be one- application 
fifth of the amount exigible upon the granting of suchtor permi • 
permit.

The duties exigible by the Commission and payable Duties on 
to it upon the granting of permits, shall be the following: pantin g 0f

1. For every post or establishment mentioned in para-Posts, ’&c; 
graph 2of section 31, one hundred dollars;

2. To sell during meals in the dining-room of a hôtel orDining-
restaurant,— rooms;

6
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Store;

Tavern;

a. three hundred dollars if such hôtel or restaurant. 
be in a city;

b. one hundred and fifty dollars if it be in a town;
c. one hundred dollars if it be elsewhere;

3. To sell during meals in the dining-room of a boat, 
three hundred dollars;

4. To sell during meals in each dining-car, one hundred 
dollars ;

5. To sell during meals in the dining-room of a club,—
a. four hundred dollars if such club be in a city,
b. two hundred dollars if it be elsewhere;

6. To sell during meals in the dining-room of any other 
establishment recognized by the Commission as serv- 
ing meals,—

a. two hundred dollars if such establishment be in 
a city;

b. one hundred dollars if it be elsewhere;
7. To sell in a store,—

a. In the cities of Montreal and Quebec, a duty of 
twenty-five dollars and one hundred and twenty- 
five per centum of the annual value or rent of 
the premises for which the permit is required; 
provided that, in no case, shall the duties on 
such a permit be less than three hundred dollars 
or more than five hundred dollars;

. b. In any other city, three hundred dollars ;
c. In any town, two hundred and twenty-five dol­

lars;
d. In any other part of the Province, one hundred and 

fifty dollars;
8. To sell in a tavern,—

a. In the city of Montreal, a duty of: five hundred 
dollars, if the annual value or rent of the premises 
for which the permit is required be five hundred 
dollars or less,—six hundred dollars, if the an­
nual value or rent be over five hundred dollars 
and less than nine hundred dollars,—eight hun­
dred dollars, if the annual value or rent be nine 
hundred dollars and less than two thousand 
dollars,—one thousand dollars if the annual 
value or rent be two thousand dollars and less 
than ten thousand dollars,— thirteen hundred 
dollars, if the annual value or rent be ten thou­
sand dollars and less than twenty-five thousand 
dollars,—fifteen hundred dollars, if the annual
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value or rent be twenty-five thousand dollars or 
more.

The holder of a permit paying not more than 
five hundred dollars shall pay one hundred dol­
lars extra if his tavern be in a hôtel;

b. In the city of Quebec, a duty of: five hundred 
dollars, if the annual value or rent of the premises 
for which the permit is required be two hun­
dred dollars or less,—six hundred dollars, if the 
annual value or rent be over two hundred dol­
lars and less than four hundred dollars,—eight 
hundred dollars, if the annual value or rent be 
four hundred dollars and less than eight hundred 
dollars,—one thousand dollars, if the annual 
value or rent be eight hundred dollars and less 
than ten thousand dollars,—twelve hundred dol­
lars, if the annual value or rent be ten thousand 
dollars or more;

c. In every other city,—
if only one permit is issued, four hundred and 

fifty dollars;
if two permits are issued, three hundred and 

thirty-eight dollars;
if three permits are issued, two hundred and 

sixty-three dollars;
if four or more permits are issued, one hundred 

and eighty-eight dollars;
d. In every town,—

if only one permit is issued, three hundred and 
thirty-eight dollars ;

if two permits are issued, two hundred and sixty- 
three dollars;

if three permits are issued, one hundred and 
eighty-eight dollars;

if four or more permits are issued, one hundred 
and fifty dollars;

9. To sell at any banquet, ten dollars for each banquet ; Banquet.

10. to sell during meals in the dining-room of a hôtel Summer 
situated in a summer resort, or of a restaurant formingresort; 
part of an amusement park situated in a city or town,
for a period of six months or less, one-half the duties 
indicated in paragraph 2 of this section;

11. To sell in the tavern of a hôtel situated in a summer id. 
resort or in a tavern fonning part of an amusement 
park situated in a city or town, for a period of six 
months or less, one-half the duties mentioned in 
paragraph 8 of this section.

83
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Duties on 
application 
to apply.

Rent or ae- 
nual value 
to be taken 
from muni­
cipal valua­
tion roll. 
Certificates 
of valua­
tion.

W h at'to  be 
included in 
valuation .

D itto for 
store.

Tavern in 
hôtel.

Penalty for 
presenting 
false certifi- 
cate.

Penalty for 
assessor in 
certain case.

Commis­
sion mav

When any permit is granted, the duties paid upon the 
application therefor shall be applied on the payment of 
the duties exigible upon the granting of such permit.

The rent or annual value, upon which the permit duties 
payable under this section are to be based, shall be taken 
from the municipal valuation roll then in force, subject 
to the provisions of this section.

To every application for a permit the duty whereof is 
regulated by the amount of the rent or annual value, in 
the cities of Montreal and Quebec, there shall be annexed 
a certifïcate of the valuation, contained in the valuation 
roll, of the house and dependencies or premises for which 
such permit is sought, which valuation shall include not 
only the rooms used for the purpose required for such 
peimit, but also ail other rooms in the same house, and 
dependencies which are ocCupied by the holder of the 
permit or intended so to be for any purpose whatsoever, 
delivered by the city clerk, who shall deliver such a cer- 
tificate, whenever thereto required, under a penalty of fifty 
dollars for each offence.

In the case of stores in which there is no communication 
from within between the parts of a building used for the 
purposes of the permit and the parts of the same building 
used for other purposes, the valuation shall include only 
such parts of the building as are intended to be used for 
the purposes of the permit. But in the case of a tavern 
in a hôtel, the valuation shall be made in accordance with 
the terms of the preceding paragraph, even though there 
be no communication within between the tavern and the 
other parts of the building.

If the certifïcate of the clerk of the municipality, annex­
ed to the application for the permit, does not give the 
actual rent or annual value, and has been obtained owing 
to incorrect information supplied to the assessors or valua- 
tors, the applicant presenting such certificate shall be 
liable to a penalty of not less than one hundred dollars 
nor more than two hundred dollars, and to imprisonment 
for three months in default of payment, and the Commis­
sion may further, at any time, cancel the permit granted 
upon such application.

Every assessor or valuator who knows that the rent or 
annual value is understated in such certificate, and ac- 
cepts such valuation, shall also incur a penalty of not less 
than one hundred dollars nor more than two hundred 
dollars, and imprisonment for not less than three months 
nor more than six months, in default of payment.

Whenever the Commission is of opinion that the valua­
tion mentioned in this section is too low, it may hâve the
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premises valued by a competent person ; and the valuation hâve valua- 
so obtained shall be submitted to the Commission, who,tlon made- 
after summarily hearing the parties and their evidence, 
shall décidé thereupon; and such decision shall be final 
and not subject to certiorari, appeal or other recourse; 
and, in the event of the discovery of any fraud, the parties 
guilty thereof shall incur the penalties prescribed by this , 
section, and may be proceeded against in the manner men- faraud, 
tioned therein.

38. In case any person commences after the lst of May Partial duty 
to carry on any business for which a permit is required,
the Commission may accept an amount of duty propor- ter Via}- lst" 
tionate to the number of months of the year still to run, ' 
from the first day of the month in which he begins to 
carry on such business, to the first day of May following.

39. In case any permit ceases to be used, by reason of Rémission 
the death of the person who was the holder thereof, andof duties in 
the refusai on the part of the Commission to transfer the oer ain case' 
rights granted by such permit to any other person for
the benefit of the legal représentatives of such deceased 
person, the Commission shall hand back to such legal 
représentatives a share of the duties received, propor- 
tionate to the number of full calendar months still to 
run, up to the lst of May following.

SPECIAL PROVISIONS

40. Bottled beer or wine procured by the holder of Spécial pro- 
a permit for the sale thereof, for the purpose of deliveringviâoasre 
the same to his customers or guests, must, while in the^. 6 iq’ 
place where he carries on his commerce in liquor, be kept
in the bottles in which it was delivered to him. So long 
as any such bottle bears the mark or label which it bore 
when delivered, he is forbidden to put therein any other 
liquor, substance or liquid; and no holder of a permit, nor 
anyone on his behalf, after the liquor bottled in one of 
the said bottles has been poured out, may refill such bottle, 
either wholly or in part, with intent to supply liquor or 
any other substance or liquid to any customer or guest.

N o holder of a permit must use or allow the use of any Marks or la- 
mark or label on a bottle in which liquor is kept for salebels- 
in his place which does not precisely and clearly indicate 
the nature of the contents of such bottle, or which might 
in any way deceive any customer or guest as to the nature, 
composition or quality of such contents.

No such holder of a permit, nor any other person, must Mixing of 
for any reason mix or permit the mixing of or cause to be li<1U0r-
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Hours dur- 
ing which 
sale is for- 
bidden.

Holidays.

Persons to 
whom liquor 
musfc not be 
sold.

mixed, any alcoholic liquor which he is not authorized to 
sell with any alcoholic liquor the sale of which is author­
ized by his permit.

41 . 1. The Commission shall not sell or deliver oh any 
holiday as hereinafter determined, nor before nine o’clock 
in the morning nor after six o’clock in the evening of any 
other day. On Saturday, it shall not sell after one o’clock 
in the afternoon.

2. It is forbidden for any brewer to sell or deliver on any 
holiday as hereinafter determined, or before seven o’clock 
in the morning or after six o’clock in the evening of any 
other day.

3. It is forbidden for any holder of a permit for the sale 
of beer in a store, or in a tavern, to sell or deliver the 
same on any holiday as hereinafter determined, or before 
nine o’clock in the morning or after ten o’clock in the 
evening of any other day. Outside the day s and hours 
when such sale is allowed, every tavern must be closed.

4. It is forbidden for any holder of a permit for the
sale of beer or wine during meals, to sell the same between 
tçn o’clock in the evening of any day and nine o’clock in 
the forenoon of the following day. '

5. For the purposes of this article, the following shall̂  
be considered as holidays:

a. Sundays;
b. New Year’sDay;
c. Epiphany, Ash Wednesday, Good Friday, Ascension 

Day; Ail Saints Day; Conception Day, Christ- 
mas Day ; and

d. for any territory where any municipal élection or 
élection of a member of the Canadian House of Com- 
mons or of the Legislative Assembly is held, the day 
upon which the polling for such élection takes place.

4 2 . It is forbidden to sell any alcoholic liquor,—
1. to any person who has not reached the âge of eighteen 

years ;
2. to any interdicted person;
3. to any keeper or inmate of a disorderly house;
4. to any person already convicted of drunkenness or of 

any offence caused by drunkenness;
5. to any person who habitually drinks alcoholic liquor 

to excess, an,d to whom the Commission has, after 
investigation, decided to prohibit the sale of such 
liquor upon application to the Commission by the
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husband, wife, father, mother, brother,sister, curator, 
employer or other person depending upon or in charge 
of such person, or by the curé, pastor or mayor ofthe 
place. The interdiction in such case shall last until 
removedby the Commission.

No sale made to any of the persons mentioned in para- Proviso. 
graphs 2, 3, 4 and 5 above, shall constitute an offence by 
the vendor unless the Commission has informed him, by 
registered letter, that it is forbidden to sell to such person.

43. The Commission may, at its discrétion, refuse to Commission
make any sale of alcoholic liquor, except for religious “ aygeljefuse 
purposes. Exception.

The Commission must procure and keep constantly on wine for rel- 
hand for ministers of religion, such wine as is approved by'sious purp- 
the religious authorities and required for divine service oroses' 
religious purposes.

44. 1. No alcoholic liquor may be kept in the province, Keeping of
except,— u<ïuor-

a. in stores and warehouses of the Commission or in 
some other place under its control ;

b. in an establishment where it is expressly permitted by 
the Commission to sell such kind of liquor;

c. in an establishment where it is expressly permitted by 
the Commission to keep such variety of liquor;

d. in an establishment where, by exception, it is permit­
ted by law to keep the same;

e. in the résidence of any person, provided such liquor 
be not kept with intent to sell the same (and one 
sale shall suffice to establish such intent) ;

/. in a club, as defined in section 3;
g. in the baggage of a traveller who is transporting such 

liquor for his Personal use; or
h. as to wine, in a church, chapel or dependency,—■ 

and the keeping of alcoholic liquor elsewhere than in the 
places mentioned in this paragraph shall constitute an 
offence under this act.

2. No beer may be transported in the Province, except,— Transpor-

a. directly from the establishment of the brewer to anj^onof 
establishment in this Province of any holder of a ' 
permit to sell the same, or to a place outside the 
Province, or,

b. directly from the store of a holder of a permit to sell 
the same in a store, to the résidence in this Province 
of any person who has bought the same for his Per­
sonal use.
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Druggists,
etc.

Nevertheless, if the beer is to be shipped to a point 
within the Province, the transportation thereof outside of 
the municipality in which the establishment of.the brewer 
or the store of the person authorized to sell the same 
is situated, or outside of an adjoining municipality, must 
be made only by railway, steamboat, common carrier, 
express company, , or by the purchaser himself, on con­
dition that he transports it in his own vehicle or in a 
vehicle hired by him, directly to his résidence or, if he 
is the holder of a permit to sell, to his establishment ; but 
such transportation must not be by the vendor nor by 
any employée, agent or représentative of such vendqr, 
nor by any other person interested in the sale.

3. Any alcoholic liquor kept or transported in contraven­
tion of paragraph 1 or 2 of this article may be seized 
without warrant by the Commission, and confiscated.

EXCEPTIONS

45. 1. No provision of this act shall prevent any 
person practising medicine, surgery or obstetrics in the 
Province, registered as such under the Quebec Medical 
Act, or licensed as such by the Montreal Homéopathie 
Association, or any person licensed as a dental surgeon, 
and registered as such in the Province, or any person 
practising the profession of veterinary surgeon, and 
registered as such under the Veterinary Surgeons’ Act of 
the Province of Quebec,—from purchasing alcohol in 
quantities larger than one bottle and using the same for 
purposes of solution or sterilization in his own practice, 
or in any préparation for external application administered 
by himself, or from purchasing brandy, such as defined 
in the British Pharmacopeia, or rum,—for use in com- 
pounding his medicines;—provided, however, that no such 
person may sell any such alcohol or spirits except when 
used by him for the purposes above mentioned.,

2. No provision of this act shall prevent any person 
entered as a licenciate in pharmacy in accordance with the 
Quebec Pharmacy Act, and keeping a drug store,—

a. from purchasing alcoholic liquor in quantities larger 
than one bottle, for use in médicinal, officinal or 
pharmaceutical préparations,—provided,however, that 
no such person may sell such alcoholic liquor except 
when used by him for such purposes; or

b. from purchasing ethyl alcohol rectified at ninety per 
cent, mentioned in the British Pharmacopeia, in 
quantities larger than one bottle, and selling the same 
for obstétrical or antiseptie purposes only, in quan-
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tities not exceeding two ounces, upon prescription of 
a physician authorized to practise medicine in this 
Province, or upon the simple certificate of the latter 
if the sale be made to him personally;—provided, 
however, that such sale shall take place only at such 
hours and upon such days during which the Com­
mission cannot sell.

3. Everysuchpersonmustpurchase such alcoholie liquor Liquor to be 
directly from the Commission. The latter may, at its from̂ Com 
discrétion, refuse to sell the quantity applied for. mission.

46. No provision of this act shall prevent any distiller Distillers 
duly licensed by the Government of Canada for the ̂ nufactu- 
manufacture of alcohol or spirits in the Province, or anyrers. 
wine manufacturer in the Province, from having or keep-
ing for sale in his establishment in the Province, alcoholie 
liquor so manufactured by him, or from selling or deliver- 
ing the same.

However, if such alcoholie liquor is to be shipped to a Proviso. 
place in the Province, such distiller or manufacturer may 
sell it only to the Commission; and such distiller or manu­
facturer must, in every case, comply with every other 
provision of this act which may be applicable.

4 7 .  1. No provision of this act shall prevent the Cona- Delivery of 
mission from agreeing to the sale and delivery of potable alcohol dir- 
or non-potable alcohol from a distiller direct to amanufac-®^^™ dis" 
turer of articles requiring such alcohol, provided each manufaetu- 
quantity of alcohol so sold and delivered be not lessrer in cer- 
than one barrel, and provided such sale and deliverytam cases- 
be made subject to such conditions and for such considér­
ation as the Commission may establish.

2. No provision of this act shall, by reason only thatsale of cer- 
such product contains any alcoholie liquor, prevent,— tain prepa-

a. the sale of any perfume, lotion, tincture, varnish,ratl0Ils' 
dressing, fluid extract or essence, or vinegar;

b. the sale of any officinal, médicinal or pharmaceutical 
préparation, or of any patent or proprietary medicine, 
intended solely for médicinal purposes,—

provided that such product does not contain alcohol in any Conditions, 
greater quantity than the amount required as a solvent or 
preservative, or provided that it be so compounded as to 
render it unsuitable for use as a beverage.

48 . In order to détermine whether any particular pre- Commission 
paration, proprietary or patented, contains alcohol in may order 
excess of the amount required as a solvent or preservative, analysis- 
or whether it is so compounded as to render it unsuitable
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for use as a beverage, the Commission may hâve a sample 
of such préparation, purchased from any person whom- 
soever, analysed by such person as it may select.

Action to be If it appears from the analysis of such sample that such 
taken upon préparation contains alcohol, in excess of the amount re­
sis? anay"quired as a solvent or preservative, or that it is not so 

compounded as to render it unsuitable for use as a beverage, 
the Commission may notify the Advisory Board ap- 
pointed under the Propnetary or Patent Medicine Act, of 
the resuit of the analysis, and, if no action be taken by the 
Board, under the above mentioned act, within thirty days 
of such notification, the Commission shall prosecute in 
accordance with the provisions of this act.

OFFENCES AND PENALTIES

Offences. 49. Whosoever,—
a. peddles any alcoholic liquor; or
b. keeps alcoholic liquor in a disorderly house; or
c. being an employée of the Commission, infringes 

any of the provisions of this act, otherwise than by 
purchasing any alcoholic liquor in the manner men­
tioned in section 60 of this act, or

d. not being the holder of a permit to that effect, still 
in force, or not being authorized thereto by this act, 
sells any alcoholic liquor in the Province,—

Penalty. shall be guilty of an offence under this act, and may be 
arrested without warrant, provided that, without delav, 
he be brought before a magistrate having jurisdiction, 
and shall be liable, in addition to the costs, to imprison- 
ment for a term of three months, which the court may 
reduce to one mopth.

Offences. 50. Whosoever,—
a. being the holder of a permit, sells any alcoholic liquor 

of a kind other than that of which his permit or this 
act authorizes the sale; or

b. being the holder of a permit, sells the alcoholic liquor 
which his permit or this act authorizes him to sel), 
but to any person other than those to whom his 
permit or this act authorizes him to sell; or

c. being the holder of a permit to sell beer in a tavern or 
in a store, receives, directly or indirectly, by exchange 
or otherwise, anything other than money for such 
beer; or

d. being the holder of a permit, keeps or allows the keep- 
ing, other than in his résidence and for his Personal
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use, of any alcoholic liquor other than tbatwhich 
he is authorized to sell in virtue of his permit ; or

e. being the manufacturer or the agent in this Province 
for the manufacturer of anyliquid or solid containing 
alcohol, sells such liquid or solid as a patent or 
proprietary medicine when it contains alcohol in excess 
of the amount necessary as a solvent or preservative, 
or when it is not so compounded as to render it un- 
suitable for use as a beverage ; or

/. keeps or allows the keeping of any alcoholic liquor in 
his résidence, either for himself or for other persons, 
on deposit or otherwise, with intent to sell the same,— 

shall be guilty of an offence under this act, and shall be Penalty, 
liable, in addition to the payment of the costs, for the 
first offence to a fine of one thousand dollars, and, on 
failure to pay such fine and costs, to imprisonment in the 
common gaol for a term of three months, which the court 
may reduce to one month; and, for any subséquent offence, 
to imprisonment in the common gaol for three months.

51. Whosoever,— Offences.
a. being the holder of a peimit for the sale of beer, or of 

beer and wine, as the case may be, sells any beer 
which has an alcoholic content ol over five per cent, 
in weight ; or

b. being the holder of a permit, sells beer to which wine, 
spirits or alcohol, or more than one of any such 
liquors, has been added, or sells wine to which spirits 
or alcohol, or both, hâve been added, otherwise than 
to render possible the importation thereof ; or,

c. being the holder of a permit, sells any alcoholic liquor 
that his permit or this act authorizes him to sell, but 
in any place, or in any manner, or in any quantity 
other than his permit authorizes him to sell; or,

d. being the holder of a permit to sell beer in a tavern, 
or beer and wine in a dining-room, has not such 
tavern or dining-room furnished, fitted up or equipped 
in the manner or to the extent indicated by the 
Commission ; or,

e. being the holder of a permit to sell beer, or beer and
wine, as the case may be, does not comply with the 
requirements of section 40 of this act, or any provision 
of said section ; or,

/. being the holder of a permit, sells any alcoholic liquor 
which he is authorized by his permit to sell, at any 
time forbidden by section 41 of this act, or, if his 
permit be to sell in a tavern, does not close such 
tavern as required by the said section 41 ; or,
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g. being the holder of a permit, sells any alcoholic liquor 
for the sale of which he is authorized by his permit, 
to any person who has not reached the âge of eigh- 
teen years, or sells or delivers to any person of the 
âge of eighteen years or more, any alcoholic liquor 
for the sale or delivery of which he is authorized by 
his permit, knowing that such liquor is bought for a 
person whose âge is less than eighteen years and is 
to be drunk by the latter; or,

h. being the holder of a permit, knowingly sells to any 
of the persons mentioned in paragraph 2, 3, 4 or 5 
of section 42 of this act, after notice sent to him by 
the Commission in compliance with the said section, 
any alcoholic liquor for the sale of which he is au­
thorized by his permit; or,

i . being the holder of a permit to sell beer in a tavern, 
employs therein any woman who is not his wife, 
or allows gambling therein ; or,

j .  being the holder of a permit to sell beer in a store,
allows any beer sold therein to be drunk in such store 
or its dependencies, either by the purchaser or by any 
other person not residing with the vendor nor in his 
employ, or delivers the same contrary to the provisions 
of paragraph 4 of section 31 of this act; or, *

k. being the holder of a permit to sell beer in a tavern, 
or beer and wine in the dining-room of any hôtel, 
'restaurant, club or steam-boat, or in a dining-car, 
does not keep his license constantly posted up in 
view of the public in such tavern, dining-room or 
dining-car; or

l. keeps or transports any alcoholic liquor in contraven­
tion of section 44 of this act; or

m . having acquired for the purpose of re-sale any liquid 
or solid containing -alcohol, sells it as a patent or 
proprietary medicine when the same contains alcohol 
in excess of the amount necessary as a solvent or 
preservative, or when it is not so compounded as to 
render it unsuitable for use as a beverage; or,

n. being one of the persons mentioned in section 22 of 
this act, does not comply with the requirements of 
such section; or,

o. not being the holder of a permit, leads the public 
or travellers to believe, by means of signs, inscrip­
tions, advertisements or circulars, that he is author­
ized to sell alcoholic liquor; or,

p. being of the âge of less than eighteen years, is found 
in any tavern in which any beer is sold, and gives
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no satisfactory reason for his presence, or who buys 
any beer for his own use, or perforais the duty of 
clerk in any tavern ; or,

q. buys or receives, by onerous title, any alcohol or 
spirits from any person not authorized to sell such 
variety of liquor, or keeps such alcohol or spirits in 
his possession; or,

r. obtains, even gratuitously, during the time when 
the sale thereof is forbidden, any beer from any 
holder of a permit for the sale thereof in a tavern; or,

s. causes any disturbance in a tavern or brings thereinto 
or drinks therein any alcoholic liquor other than beer ; or,

t. contravenes any provision of this act otherwise than 
as mentioned in sections 49 and 50 and the fore- 
going paragraphs of this section,—

shall be guilty of an offence under this act, and shall Penalty, 
be liable, in addition to the payment of the costs, for 
the first offence to a fine of not more than one hundred 
dollars, and, on failure to pay such fine and costs, to im- 
prisonment in the common gaol for one month; and, for any 
subséquent offence, to imprisonment in the common gaol 
for one -month.

5 2 . Whosoever interfères with or hinders any officer interferen-
or inspector authorized by the Commission to investigate ê tc°f" 
any infringement of this act, or to make any search, exami- '* '
nation or seizure, in the performance of his duties to that
end, shall be guilty of an offence under this act, and shall 
be liable, in addition to any penalty,, whi ch may be im- 
posed upon him under section 49, 50 or 51, and in addi­
tion to the payment of the costs, to a fine of one hundred Penalty, 
dollars, for each offence, and. on failure to pay such fine 
and costs, to imprisonment in the common goal for one 
month.

53. Whosoever, being the holder of a permit for the saleNeglectto 
of beer under section 31, neglects or refuses to make a of̂ alesrafrn 
return to the Commission, within ten days immediately beer. 
following the date indicated by the Commission, of his 
purchases and sales of beer, up to such date, shall be guilty
of an offence under this act, and shall be liable to a finepenalty. 
of ten dollars per day for each day’s delay, to run from the 
expiration of such ten days.

54. In any case of conviction for any offence under para-Restitution 
graph c of section 50, the court may, in addition to the 'Iiay, be or- 
penalty, issue its warrant for the restitution of the things tain case.°er" 
he has received and the payment of the costs, and order-
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ing that, on failure to make such restitution or payment, 
an amount suffi cient to cover the value of such things, and 
the costs, shall be levied by the sale of the moveable prop- 
erty of the accused.

Burdenof 55. In any trial for the offence mentioned in paragraph 
défendant in ̂  seĉ on 51, the burden shall be upon the défendant to
certain case, prove that the person to whom or for whom the alcoholic 

liquor was sold is of the âge of more than eighteen years.

Condemna- 56. Notwithstanding the penalties imposed by sec­
tion m da- tion 5X; every person who, being the holder of a permit for 
(ærtafn̂ ase. the sale of beer in a tavern or in a store, sells knowingly, af- 

ter having been notified by the Commission, in accord­
ance with section 42 of this act, to any person to whom 
it is forbidden under such section to sell, because he habi- 
tually drinks alcoholic liquor to excess,—may be con- 
demned, in an action taken by the person who has made 
the application mentioned in paragraph 5 of section 42, 
to pay to the latter a sum of not more than five hundred 
dollars by way of exemplary damages, and shall, more- 
over, be responsible jointly and severally with the person 
to whom he was forbidden to sell, for any act of violence 
committed, or damage to property caused, by such person 
while intoxicated by the alcoholic liquor so delivered to 
him.

Liability
damages

in 57. Notwithstanding the penalties imposed by this 
inact, any holder of a permit for the sale of beer in a tavern,

certain case- ancj every person employed by him, shall be jointly and 
severally üable in damages, towards the représentatives 
of any person who becomes intoxicated in such tavern, by 
reason of the drinking of alcoholic liquor delivered to him 
by such holder, or such employée, and who, by reason of 
such drunkenness, commits suicide or is killed by some 
accident caused by such drunkenness.

Prescription The right of action must be exercised within three 
and limita-months after the death; the représentatives of the person 
amount wh° îas so died may recover a sum of at least one hun­

' dred dollars but not more than one thousand dollars.

Application 58. The provisions of section 57 shall likewise apply to 
of section 57. any0ne who, not being the holder of a permit, sells any 

alcoholic liquor causing drunkenness which brings about 
the conséquences therein mentioned.

Married ' 59. Any married woman may, notwithstanding article
woman may 17g Qf the Civil Code, institute, in her own name, without 
mstitute
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the authorization of her husband, any action in damages certain act- 
mentioned in section 56 or 57 of this act. lons-

©O. No officer, inspector or other person employed byofficers, etc. 
the Commission for the enforcement of this act, whennot *°. incur 
acting in his official capacity, nor any person acting under pena ties‘ 
the instructions of any such officer, inspector or other ’ 
employée, shall incur any of the penalties enacted by this ' 
act for the punishment of those who obtain alcoholic 
liquor, either from a holder of a permit granted under this 
act or from a person who is not the holder of a permit.

61 . If, within twelve months following the date at Subséquent 
which an offence has been committed, the offender beoffences- 
guilty of a new offence, after the prosecution for the 
previous offence has been served upon him, or after a 
seizure has been taken against him by reason of such 
previous offence, such new offence shall constitute a sub­
séquent offence within the meaning of this act, and the . 
court which is seized thereof must punish it as such, 
provided there was a conviction for the previous offence.

In order to be subséquent, an offence need not be a 
violation of the same provision of this act as that which 
was violated by the previous offence.

62. The court before which any proceedingisinstituted Courts must 
for any offence under this act must ascertain if the offencerender jud- 
is a first offence or a subséquent offence, and, if it be found “ bsequent 
that the complaint is not according to the facts in that offence. 
respect, it must order that such complaint be amended 
accordingly, and render judgment on the complaint as 
amended.

63 . Any payment in money or in objects of pecuniary Payments to 
value on account of the sale of alcoholic liquor suppliedbe invalid in 
in contravention of this act shall be deemed to hâve oeen eertain ease- 
made without considération, and contrary to law.

A refund of such payment may be obtained from him Who may 
who received it, by him who made it, or by his wife without obtamre- 
the authorization of her husband, or by his father or tutor,tun ’ 
if he is a minor; and, saving the rights of third parties, 
every deed or obligation made and agreed to, in whole or 
in part, in considération or by reason of the delivery of 
alcoholic liquor in contravention of this act, shall be null.

64 . No action to recover the price of any alcoholic No action to 
liquor sold in contravention of this act may be maintained. Price

Nor may any action be maintained to recover the price ’
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of any beer sold by the holder of a permit for the sale of 
beer in a tavern.

SEIZURES

65. The Commission may,by a document signed by one 
of its members, authorize, generally or specially, any officer 
or inspector of the Commission to make searches, examina­
tions, and seizures in connection with alcoholic liquor in 
every case where such search, examination or seizure is 
authorized by law; and such document shall be 'prim a  
fad e  proof before any court.

66. 1. Whenever any alcoholic liquor is transported in 
this Province in réceptacles of any kind, whether or not 
they be labeled or marked as containing alcoholic liquor 
or other wares,—

a. if such alcoholic liquor be in sufficient quantity to 
give rise to suspicion that it is being transported for 
the purpose of selling the same; or,

b. if it be addressed to a person not the holder, under 
this act, of a permit for the sale of alcoholic liquor 
of such variety, and if the Commission has reason to 
believe that such person has already been convicted 
for any offence under this act; or,

c. if the said liquor be transported under circumstances 
justifying the presumption that it is being so trans­
ported to be sold without a permit,—

any officer or inspector of the Commission, authorized to 
that effect, may open any such réceptacle wherever it 
may be, with ail the necessary aid and even by force in 
case of résistance, and may examine the contents thereof; 
and, if such réceptacle contains alcoholic liquor, he shall, 
without a warrant being required, seize the same, as well 
as the réceptacle containing it, and hand them over to 
the Commission, which shall keep them in its custody 
until the court has disposed of them by a judgment.

2. The same powers may be exercised in a case of 
peddling of alcoholic liquor.

6*7. Any officer or inspector of the Commission, 
authorized to that effect, may, even by force if entrance 
is refused him, go on board any boat or vehicle, and enter 
any place, lot, or building in which he has reason to suspect 
that any alcoholic liquor is kept or sold in contravention of 
this act, make every search, and open, with ail the necessary 
aid and even by force in case of refusai to do so, any cup- 
board or réceptacle in which he thinks such liquor is con-
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tained; and, if he discover any alcoholic liquor, he must, seizure 
without a warrant being required, seize it, as weil as every without 
réceptacle containing it, and hand them over to the Com- warrant- 
mission, which shall keep them in its custody until the 
court has disposed of them by a judgment.

68. Any officer or inspector of the Commission, author- seizure of 
ized thereto, may seize, without a warrant, any alcoholic liquor ship- 
liquor, as well as any réceptacle containing it, shipped intoritorv^nder 
a municipality in which a prohibitory by-law is in force, proh'ibitory 
or whose council has decided, in the manner set forth in by-law. 
this act, that any permit or any certain kind of permit 
shall not be granted, unless each parcel containing such 
liquor is clearly and visibly addressed to the bona fide  
purchaser. The fact that such parcel is so addressed shall 
not however prevent the seizure of the liquor, if it be 
shipped or sold contrary to any provision of'this act.

The liquor seized shall be handed over to the Commis­
sion, which shall keep it in its custody until the court has 
disposed of the same by a judgment.

60 . Any officer or inspector of the Commission,author-Seizure of li- 
ized to that effect, may, without a warrant, seize alcoholic “  dls" 
liquor found in a disorderly house, as well as any recep- housei 
tacle containing the same, and hand them over to the 
Commission, which shall keep them in its custody until 
the court has disposed of them by a judgment.

70 . Every officer or inspector of the Commission, 
authorized to that effect, may, without a warrant, seize Seizures in 
any alcoholic liquor which to his knowledge or that.of the «t ber cases. 
Commission is, in any way other than above indicated,
kept, transported or sold in contravention of this act, as 
well as any réceptacles containing it, and hand them over 
to the Commission, which shall keep them in its custody 
until the court has otherwise disposed of them by a judg­
ment.

71 . When any alcoholic liquor is seized in a vehicle, Seizures of 
and such vehicle is of such a nature that it can be confis-
cated by the court if such liquor was being transported in ' b'
contravention of this act, the officer or inspector effecting 
the seizure may detain such vehicle and use it, without 
charge, for transporting the alcoholic liquor so seized, as 
well as the réceptacles containing it, to the custody of the 
Commission; further, the Commission may seize such 
vehicle, and it must keep it until the court, by its judg­
ment, déclarés it confiscated for the benefit of the Com­
mission.

7 '
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72. Whenever any alcoholic liquor is seized under this 
act, it must be declared by the'court to be confiscated, 
upon proof of any contravention of the law, save in cases 
otherwise provided for.

Saving the cases otherwise provided for by this act, the 
Commission must, within thirty days of the seizure, 
apply to the court for the confiscation of anything of such 
a nature that it can be confiscated under this act.

Any judgment infbcting a penalty, under this act, must 
orcler the confiscation of the liquor, vessels, vehicles or 
other things which hâve been seized.

If the name or the address in this Province of the person 
at whose résidence or in whose possession such liquor, 
vessels, vehicles or other things hâve been seized, be un- 
known to the Commission, such liquor, vessels, vehicles 
or other things shall be deemed confiscated at the expiry 
of two months from the date of seizure.

When the confiscation has been ordered by any court, 
or has taken place as a resuit of the expiration of the two 
months’ delay aforesaid, the Commission shall sell any 
beer seized, the alcoholic content of which is not more 
than five per cent, in weight, with the réceptacles con- 
taining the same, to a brewer or other person holding a 
permit for the sale of beer, or of beer and wine, as the 
case may be, in this Province, and shall take possession, 
as owner, of ail other alcoholic liquor seized, with the 
réceptacles containing the same, and shall dispose by 
onerous title of the vehicles or other things seized.

PROSE CUTIONS

General P rov is ion s  and Procedure

73. Every action or prosecution for any offence under 
this act shall be instituted in the name of the Commis­
sion or in the name of the corporation of the local munici- 
pality where the offence has been committed.

74. Whenever there is reason to believe that any offence 
under this act has been committed and that such pro­
secution will be held to be well founded, the Commission 
may take action.

75. Whenever any person has called upon the Com­
mission to take any action, it may, in its discrétion, either 
before or during the suit, exact, from such person, the 
deposit of a sum sufïicient to cover the costs in case the 
proceeding is dismissed.
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*70. The Commission must prosecute every offender Duty of 
under this act, whenever it is called upon to do so by a 
municipal corporation, and when such corporation liassUut.ehiP10~ 
assumed responsibility for the costs to be incurred. certain case.

In any municipality where a prohibitory law is in force, Municipal 
or whose municipal council has decided, in the manner set ̂ >l™clls og 
forth in this act, that permits or certain kinds of permits0ute in̂ eer- 
shall not be granted, the council of the municipality must tain case, 
prosecute every contravention of this act, in which case 
the municipality shall be responsible for costs and shall 
receive the fines collected.

If the council refuses or neglects to prosecute any offence, Commis- 
after having been notified thereof, the Commission maysionmay . 
prosecute the offender, at the expense of the municipality. eolmcil̂ neg!

' lects.
77. Fines and penalties enacted by this act or by theRecovery of 

régulations made under its authority, and costs, duties fines> etc. 
and fees declared by it to be exigible, shall be recovered
in the manner and before the courts hereinabove indicated.

78. Every prosecution shall be instituted in the judicial Where pro­
district where the offence was committed, or in that in seeuiion to 
which the offender. résides. ted.

If the offence be committed upon or near the boundary Adjoining 
of two adjoining districts, where it is difficult to détermine districts, 
in which of such districts the offence was committed, the 
prosecution may be instituted in either one or the other.

If the offence was committed on or in a vehicle, the pro- offence on 
secution may be instituted in any judicial district of the vehicle. 
Province through which such vehicle has passed in the 
course of the journey or voyage during which the offence 
was committed.

70. For every judicial proceeding instituted under this Districts of 
act, the county of Berthier shall form part of the Richelieu & 
district of Richelieu, and the county of Verchères shallMontrea • 
form part of the district of Montreal.

80. Any action or prosecution may, at the choice of the Before 
party prosecuting, be instituted before the Circuit Court, whom pro- 
before two justices of the peace, the police magis- ma^be ins­
trate, the district magistrate or any other officer having tituted. 
the powers of two justices of the peace, saving the provi­
sions of article 708 of the Criminal Code.

For the purposes of this section, whatever is necessary Certain acts 
for the execution of any provision of this act respecting may be done 
any proceeding against any offender, including the signing eJ07tfieUSti~ 
of summonses and warrants of arrest, and the adjourn-peace.
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ments granted, may be done by a single justice of the 
peace. Nevertheless the hearing and the judgment shall 
be governed by the provisions of sections 109 to 115, 
inclusive.

Procedure 81. The delays upon summonses and ail other pro- 
before Cir-ce(jure jn actions and proceedings brought before the 
cm our . Circuit Court shall be governed by the provisions of the 

Code of Civil Procedure respecting actions between lessor 
and lessee.

Service of 82. Except in proceedings instituted before the Circuit 
summons. Court, the service of the summons shall be made by any 

bailiff or constable appointed for the judicial district where 
the action or prosecution is instituted. A copy certified 
by the magistrate, judge or official who signed the original 
or by the plaintiff’s attorney, rnust be left with the de- 
fendant personally, or with a responsible person of his 
family or of his staff, at his domicile or at his place of 
business, as the case may be.

in case of Nevertheless, in case the défendant évadés the service 
service1 °ete the summons, or in the case of a person occupying any 

’ ' premises situated on the fi’ontier between this Province and
the United States of America, or between this Province 
and another Province, the judge, magistrate or justice of 
the peace may, on a return to that effect, prescribe what- 
ever mode of service he deems proper, or order the sum- 
mary arrest of the défendant.

Proof of 
service.

Circuit
Court.

83. The service, when made by a bailiff, shall be 
proven by a return under his oath of office, and, when 
made by a constable, shall be proven by his return duly 
sworn to before the court or before a justice of the peace 
of the judicial district in which the proceeding is instituted.

Before the Circuit Court, the service of proceedings and 
convictions shall be made in the same manner as that of 
the summons.

Procedure 81. Before the Circuit Court, the procedure relating 
before On-- any  sujt taken according to this act shall be that 
cm our . provjJje(j for |jy articles 1150 to 1162 of the Code of Civil 

' Procedure for actions between lessor and lessee.

Law appli- 85. Except in any case otherwise provided for by this 
cable. act( in every prosecution  ̂other than those instituted be­

fore the Circuit Court, the provisions of Part XV of the 
Exception. Criminal Code shall apply. Nevertheless the words in 

article 722 of the said Criminal Code: “but no such ad-
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journment shall be for more than eight days”, shall not 
apply to the prosecutions instituted under this act. How- 
ever, no such adjournment during any such prosecution 
shall be for more than thirty days.

80. The provisions of articles 237 to 250 of the Code provisions 
of Civil Procedure shall also apply, m utatis mu-tandis, to to apply. 
any prosecution instituted under this act before any 
district or police magistrate.

87. In every prosecution for any offence under this act, iiow com- 
instituted in the naine of the Commission, the complaint
must be signed in the name of the Commission by one of be Slgne ' 
its members, or by the provincial revenue collector ap- 
pointed for the revenue district in which the offence has 
been committed, and duly authorized by the Commission 
to act on its behalf in the same.

88. Every proceeding instituted by a municipal cor-Proeeedings 
poration, and the judgment rendered on the same, shall ^  
become null and of no effect if another prosecution is insti- case, 
tuted by the Commission in order to prevent collusion 
between the parties. Such proceeding or judgment cannot
be opposed against such second prosecution unless the 
amount claimed by the corporation has been paid accor- 
cling to law or the défendant has been imprisoned for the 
term for which he has been sentenced in default of 
payaient.

8». In every proceeding under this act, the déclaration pTOof of 
of any person that he is a member of the Commission shall certain facts. 
be sufficient proof, saving proof to the contrary, of his 
appointment and of his having entered upon his duties 
prior to the date of such déclaration.

OO. In any prosecution instituted under this act, it Négative 
shall not be necessary to allégé in the déclaration, informa­
tion, complaint or summons, any négative fact, nor any 
fact the burden of proof of which is upon the défendant.

91. In any prosecution under this act the real offender Who are 
as well as the owner, lessee or occupant of the premises Pumshable 
where the offence was committed, and in the case of a tionsf""imder 
disorderly house any inmate thereof, shall be personally this ;u-t. 
responsible for the fines and penalties which may be im- 
posed for any offence under this act, even if such offence 
has been committed by another person against whom it 
cannot be proved that he has so acted under or according 
to the directions of such owner, lessee or occupant. The
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proof that such offence has been committed by any person 
in the employ of such owner, lessee or occupant or 
présent on sufferance in the establishment of such 
owner, lessee or occupant, shall be conclusive proof that 
such offence was committed with the authorization and 
under the direction of the said owner, lessee or occupant. 
At the option of the party prosecuting, the real offender 
and such owner, lessee or occupant, may be prosecuted 
jointly or separately, but both may not be convicted for 
the same offence, and the conviction of one shall sufhce 
to prevent the conviction of the other for the same offence.

Whenever any person has been convicted, under this 
act, of an offence committed in a certain place, and when, 
within the twelve months following the commission of such 

• offence, the lessee, the purchaser or any other person who, 
in virtue of a lease, a deed of sale or any other contract, 
verbal or written, replaces the person convicted, commits, 
in the same place, any offence under this act, such new 
offence shall be held to be a subséquent offence, notwith- 
standing the provisions of section 61.

Proof of sale 92 . In order to prove a sale or consumption of intox- 
?̂ ®onsump"icating liquor in contravention of this act, it shall not be 
*" ' necessary to prove that there has been any actual handing ,

over of money, nor actual consumption of such liquor, if 
the magistrate or the court hearing the case is convinced 
that a transaction of the nature of a sale or of any other 
mode of alienation has actually taken place, or that the 
consumption of liquor was about to take place. When­
ever it is established that, in any premises for which a 
permit is required under this act, any person, other than 
the occupant of the said premises, has consumed or was 
about to consume any alcoholic liquor, it shall, by reason 
thereof, be presumed, against the holder of the permit, 
or the occupant of the said premises, that such alcoholic 
liquor has been sold to the person who has consumed or 
was about to consume the same, or who took it away or 
was about to take it away.

Option of 03 . In any prosecution by the Commission instituted 
Commis- under this act against any person not the holder of a per- 
tain casesCT" ^ie Commission may, at its option, prosecute such per­
" ’ son, for the sale of alcoholic liquor without a permit, or for

the spécial offence which he has committed and for which 
he would be liable to be prosecuted even if he had been 
the holder of a permit.

Double 94 . Whenever any person is prosecuted and found
pumshment. gUjlty of any offence under this act, the amount of the
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fine, or the length of the term of imprisonment. to which in certain 
such person would be othcrwise liable, shall be doubled, cases- 
if, at the trial, it be proved that the alcoholic liquor sold 
by such person was of bad quality and unfît for consump- 
tion.

05. Several offences committed by one person may be Cumulation 
included in one déclaration, complaint, information ° r offices*11 
summons, provided the said déclaration, complaint, in- J 5' 
formation or summons contain a spécifie statement of
the time and place of the commission of each offence; but 
the fees allowed the advocates shall be the same as if there 
had been only one offenco. •

06. Except before the Circuit Court,—where the ordina- Amend-
ry rules of procedure concerning amendments are applied, 1,6
—any déclaration, complaint or summons laid before a without 
court may, on pétition of the party prosecuting, be amend- eosts.
ed, either as to substance or form, without costs.

If the amendment be allowed, the défendant may obtain Delay. 
further delay for the préparation of his defence and of his 
evidence.

07. Any married man living and residing with his wife Husband 
at the time of any contravention of this act committed by respmisible 
his said wife, whether she be a public trader or not, may be of\°;feence 
prosecuted and convicted in the same manner as if he had 
committed the offence himself.

08. Except before the Circuit Court, where the rules witnesses
of procedure between lessor and lessee are to be followed, “iaî'be , 
the court may, in any proceeding taken under this act, ‘'
summon to appear before it any person who is shown
to be an important witness in the case. If such person . 
refuses or neglects to appear in obedience to the said Arrest for 
summons, and if, by reason of any affidavit filed, or owing refusai, 
to the circumstances of the case, the court is of opinion 
that the witness is refusing or neglecting to appear in 
order to defeat the ends of justice, the court may issue a 
warrant for the arrest of such witness. The witness, if 
arrested, must be brought before the court; and, if he 
refuses to be sworn, or to answer any question relating imprison- 
to the case, he may be imprisoned in the common gaolment. 
and be therein imprisoned until he consents to be sworn 
and to give his evidence.

99 . If any person summoned to appear to give evi- ppnaity for 
dence before a court in connection with any matter arising refusai to 
under this act, neglects or refuses to appear at the timeappearor



104 Chap. 24 A lcoho lic  L iq u o r 11 G e o . V

give eviden-and place set for the purpose without cause deemed rea- 
sonable by the court before whom such proceeding is 
taken, or if such person at the time of his appearance 
refuses to be sworn or to give evidence, such person shall 
be liable, for each refusai or omission, to a fine of not less 
than five dollars nor more than forty dollars, and, on failure 
to pay such fine, to imprisonment for not less than ten 
nor more than thirty days, the whole at the discrétion of 
the court. Such penalty must be imposed even in the 
event of the case being decided without such person having 
appeared or having been heard as a witness.

ÎOO . On the application of either the prosecution or 
the defence, the court may, if it sees fit, hear and hâve 
taken down in writing the dépositions of the witnesses. It 
may also adjourn the case.

Î O I .  1. Subject to the provisions of paragraphs 2 and 3 
of this section, any person other than the défendant, 
examined as a witness in any action or proceeding brought 

ding to in-under this act, shall be obliged to answer ail questions put 
cnmmate. j-0 ^hn and judged pertinent to the issue, even if such 

answers may reveal facts tending to make him liable to 
any penalty imposed under the provisions of this act. 
However such evidence cannot be adduced against him in 
any prosecution.

Witness not 2. No witness examined in any proceeding under this 
il'' ,i:e isin't'-ack may be compelled to state that he is the informer in 
ormer, etc. such proceeding. Nor shall any question be put to him 

with the object of showing whether the action was taken 
on a complaint by an informer, or of revealing the name 
of the informer.

Nor if secu- 3. No witness called in any proceeding under this act 
nty for may ke asked whether the deposit mentioned in section 

/o has been required or made.

Proof as to 102. In any prosecution for the sale of alcoholic liquor 
description ^ js not necessary to prove the exact variety, nor to men- 
etc, may be tion the quantity of alcoholic liquor sold, except in the 
general. case where the variety or quantity are essential to estab- 

lish the offence. As regards quantity, it shall be sufficient 
to allégé the sale of a quantity the sale of which quantity 
is not allowed.

Proof as to 103. In order to obtain a conviction, it is not neces- 
tnne, etc. saiy  that the précisé time mentioned in the complaint as 

the time of the commission of the offence be exactly 
proved. It shall be sufficient to prove that the delay

ce.

Dépositions 
taken in 
writing, 
Adjourn- 
ment.

Witness 
must ans­
wer ques­
tions ten-
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granted by the law for the prosecution of such offence has 
not expired.

104. The provisions of section 103 shall apply to ail Application 
proceedings, including proceedings instituted for the sale of of provi- 
alcoholic liquor on days and in hours during which suchslons- 
sale is forbidden.

105. In any proceeding instituted against a person proof as t0 
who is not the holder of a permit under the provisions of name of 
this act, proof of the correct name of the défendant shalldefendant- 
not be necessary to justify a conviction; it shall suffi ce
that the identity of the défendant be established by 
the sworn testimony of one of the officers of the Commis- tion. 
sion, or of a collector of provincial revenue, acting for the 
Commission. No error in the name of the défendant shall 
invalidate the conviction or the warrant of imprisonment.

106. If, in any proceeding under this act, evidence certificate 
be required respecting a permit, a certificate signed by one to be proof 
of the members of the Commission, or by a person author-
ized thereto by it, or by the collector of provincial revenue 
authorized by the Commission to act for it in süch pro­
ceeding, shall be sufficient evidence of the existence of 
such permit and of the identity of the person to whom it 
was issued. Such certificate shall be- sufficient evidence of 
the contents thereof and of the authority of the Com­
mission.

107. The production of a permit or of a copy thereof Duty shall 
delivered by the Commission, shall be sufficient evidence
of the payaient of the duty payable thereon, unless the ° 16 
prosecuting party proves that the duty has notbeen paid, Exception, 
in which case the permit obtained without such payment 
shall be held to be null.

108. Whenever the court deems it necessary for thecostsof
purposes of this act that any liquor suspected of being analysis of 
alcoholic be analysed, the costs of such analysis shall be p^t°£f t0 be 
included in the taxed costs of the case. costs of

In any proceeding instituted under this act, the produc- q î ifioate 
tion by the Commission,or by one of its officers or by the ofanalyst° 
collector of provincial revenue authorized by the Com-to be p r im a  

mission to act in such proceeding, of a certificate as to^"eproof- 
such analysis, signed by the analyst of the Commission, 
shall constitute prim a  ja d e  evidence of the facts con- 
tained in such certificate, provided that a copy of such 
certificate be served upon the défendant with the proceed-
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ing. The costs of such analysis sball also be included in 
the taxed costs of the case.

JUDGMENTS.

Hearing bv 109 . The judgment rendered in any proceeding in- 
of the" race"- sf i n  virtue of this act, and tried before two justices 
Judgment ’ of the peace, may be delivered by one of them in the 
may be deli- absence of the other, provided that such judgment be 
afoneby °ne ̂ rawn UP 'n wl’iting and that it be signéd by the two 

justices of the peace.

in case they 110. Whenever any proceeding has been heard by 
faü to agréé. ŵo justices of the peace, and they do not agréé as to 

the judgment to be rendered, either of such justices may 
sign a certificate to that effect, and transmit the same to 
the Commission. The latter, on receipt thereof, may in- 
stitute a new proceeding for the same offence. Prescrip­
tion shall not run between the service of the first proceeding 

• and the date at which the certificate is transmitted to the
Commission.

Imprison- 111. If he .does not pay the fine imposed or the sum 
ment of he has been condemned to pay, by virtue of this act, the 
failureTo011 °ffender shall be imprisoned and held during a term of 
pay. three months in the common gaol, unless some other

term of imprisonment has been provided for in this act.

Penalty for 112 . Unless otherwise provided for, the penalty for 
offenceUenC any subséquent offence, for any person already convicted 

' of two offences under this act, shall be imprisonment for 
six months if the new offence be of a similar nature and 
kind as that of which he was previously convicted.

Contents of 113 . In the cases mentioned in sections 111 and 112, 
judgment. an(j jn 0ther cases where a similar provision of law exists, 

the judgment or sentence shall contain a provision con- 
. demning the défendant to the said imprisonment.

Recording 114 . Whenever a judge, magistrate or justice of the 
abteîmeofmPeace w^° ^as heai’d a case is unable, on account of sick- 
judge, etc. ness, absence or any other reason, to himself deliver 

. judgment, he may transmit his judgment in writing,
duly certified by him, to the clerk of the court, of the 
magistrate, or of the justice or justices of the peace, to 
whom the matter appertains, with instructions to register 
the judgmçnt, and, on request, to deliver or communi- 
cate it to the parties or their attorneys on the day fixed 
by him for the purpose.

o W..S- **«*■•*. *!»■!*..-
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The clerk, on receipt of such written judgment, and theEffect of re­
instructions which accompany it, must comply with such gistration of 
instructions. The judgment thus registered shall hâve ’
the same effect as if it were delivered by the judge, the 
magistrate, or the justice of the peace at the trial.

115 . Every conviction under this act shall, in the Report of 
fifteen days which follow the date of the judgment, beludgment to 
brought, under penalty of a fine of twenty dollars, to the ommisslo,u 
knowledge of the Commission by the clerk of the court 
before whom the action was taken, or, failing a clerk, by 
the justice of the peace or magistrate before whom such 
conviction was had.

110. The judgment rendered in any proceeding in-Application 
stituted under this act, shall apply only to the offences 
alleged in the complaint, and to no other offence which ‘ 
might hâve been committed before the date of such judg­
ment.

COSTS.

117 . The Lieutenant-Governor in Council may rnake, Tariff of 
amend, replace and repeal the tariff of fees which may ês f̂or 
be granted to any clerk, bailiff, peace officer, constable,e 61 s' e c' 
advocate, witness, inspecter or officer of the Commission,
in any suit or action instituted under this act.

118 . In any action or proceeding instituted under No eosts
this act, the Commission may not be condemned to pay 
costs. Nevertheless, upon the recommendation of t:he )j0]K "
court, the Commission, if judgment has been rendered 
against it, may, in its discrétion, pay, to the person inCommis- 
whose favour judgment has been given, such costs or suehsl°n™^ 
indemnity as it may deem just to pay him. paj ‘ '

119. In every proceeding under this act, or under Costs of of-
section fifteenth of chapter fifth of title fourth of the Acer attend- 
Revised Statutes, 1909, (articles 1316 to 1328 inclusive), Ii“|saestJvlt_ 
if the collecter of provincial revenue authorized to act ’ ‘
for the Commission, or an officer or inspecter of the Com­
mission, be présent at the sittings of the court, as a wit­
ness, and in order to attend the sittings of such court
travels a distance of over three miles from his domicile, 
the magistrate, justice or justices of the peace seized with 
the trial of the case may then tax against the défendant, 
if he be found guilty, as costs in the case, the following 
amounts,*to wit,—

1. if he travels by railway or stage, the sum he has had 
to pay;
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. 2. if he travels in a hired vehicle, the sum actually
charged for such horse and vehicle, and the tolls ;

3. if he travels in his own conveyance, twenty cents a 
mile for a trip one way only;

4. to cover ail other expenses, an additional sum of two 
dollars a day.

Costs of adj- In the event of the trial being adjourned at the request 
ou ni meut. 0f t]le défendant, the latter may be condemned to the 

payment of like additional costs when such collector, officer 
or inspector is actually présent at the sitting of the court.

Travelling and other expenses shall be attested under 
oath by such collector, officer or inspector.

Cost of evi- 120. In every proceeding instituted under this act or 
dence to he under section fifteenth of chapter fifth of title fourth of the 
taxedeosts,nRevised Statutes, 1909 (articles 1316 to 1328 inclusive), 

the cost of evidence taken in writing, stenography or other- 
wise shall be included in the taxed costs of the action.

EXECUTION OFJUDGMENT

Rightof 121» In default of the immédiate payment of the fine 
m r t v t o an^ C0SIS> ^ie prosecuting party may, at the time of the 
make option, rendering of the judgment or of the conviction, or at any 

time during the delay, if any be granted to the défendant, 
make option for the imprisonment of the défendant dur­
ing the time mentioned in the judgment or the conviction, 
or for the immédiate issue of a seizure against his property.

In the latter case the amount of the fine and costs shall be 
Seizure and levied by a warrant of seizure and sale of the furniture and 
ment.M>n" effects of the défendant. Failing any furniture and effects, 

or in case the amount realized by the sale be insufficient to 
cover the sums due, the défendant shall be imprisoned. 
However, in either case he may free himself from such im- 
prisonment by paying in full the fine, the costs incurred up 
to the conviction, and the subséquent costs.

Partial pav- 122. Save in the case of payment in full as above men- 
defecteof tioned,no défendant imprisoned under any provision of this 
form not to act shall be set free by reason of any defect of f orm in the 
affect the warrant of imprisonment, nor without a notice of the 
(■(Vtai'iu'a-1 n application being duly served upon the prosecuting party. 
ses. No partial payment shall affect or modify the terms of

the judgment pronounced against him in so far as the 
imprisonment is concerned.

Penalty for 123. Whosoever, knowing or having reason to believe 
proeurmg that a warrant of imprisonment has been issued against any
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person under this act, hinders the arrest of the défendant, avoidance of 
or procures the means of or facilitâtes, by advice, actionarrest- 
or in any other manner, the avoiding of arrest by the de- 
fendant, shall be guilty of an offence under this act, and 
liable to a fine of forty dollars.

124 . The execution of a judgment upon any prosecu-Delay for
tion or action instituted under this act mav take place of
forthwith. If the judgment condemns the offender to im-3U gmen ' 
prisonment only, it must be executed immediately.

125 . When coercive imprisonment lies to enforce acoereive 
judgment of the Circuit Court, it shall be granted by one imprison- 
of the judges of the Superior Court or of the Circuitment- 
Court, or by the clerk of the Circuit Court, on summary 
pétition alleging that the défendant has not paid in full
the fine or the sum recovered, and the costs of the prosecu- 
tion.

It shall not be necessary to give notice to the défendant Notice not 
of such pétition. required.

126 . Every term of imprisonment under this act shall Term of im-
run from the date of incarcération. prisonment.

127 . If the conviction be for having sold or allowed the .Seizure of
sale of alcoholic liquor on board a boat or a railway car, an<!
without a permit, the fine and costs may likewise be levied vèssel̂ etc0 
by the seizure and sale of the fittings and furniture of the
boat or car on board which such liquor was sold.

128 . In the case of a first offence committed by the Delay for 
holder of a permit under this act, the court may, in its j^ment of 
discrétion, if the fine and costs are not paid forthwith, n '
fix a later date for such payment. It may also order that 
the défendant be arrested, unless he binds himself to ap- 
pear on the day set, by giving security, to the satisfac-Arrest and 
tion of the court, for the payment of a sum equal to thesecurity- 
amount of the fine and costs. The court is hereby author- 
ized to receive the security, in the form of a bond or other- 
wise, at its discrétion. If, on the day so fixed, such fine 
and costs are not paid, the complainant may exercise his 
right of option, as provided in section 121, and the défend­
ant shall be dealt with according to the termsof such sec­
tion.

129 . When a married woman, living habitually with Kights of 
her husband, has been convicted in any proceeding insti- [f^efenjant 
tuted under this act, the complainant may cause the be a married 
seizure of the goods of such married woman, or of her 'voman.
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husband. In case the goods of one should be found insuf- 
ficient, he may exercise his recourse against the goods of 
the other.

130 . Upon conviction of a member of any partnership 
under this act, the prosecuting party may, in case the goods 
and effects of the défendant are found insufficient, cause 
the seizure and sale of the goods and effects of the part­
nership which are found in the place where the offence 
was committed.

APPEALS AND OTHER REMEDIES

131 . 1. No writ of quo warranto may be granted with 
respect to the office held or any power exercised by the 
Commission or by any member thereof.

2. No writ of mandamus may be issued to order the Com­
mission or any member thereof to discharge any duty or 
to do any act.

3. No writ of injunction may be granted to prevent, 
either temporarily or permanently, the Commision or any 
of its members doing anything or carrying out any opera­
tion, or continuing to do anything or to carry out any 
operation.

4. No writ of cerlio ra ri may be granted to evoke any 
action or proceeding instituted under this act.

5. No writ of prohibition may be issued with respect 
to anything done or proposed to be done under this act.

6. There shall be no appeal from any judgment ren- 
dered in any prosecution or action instituted under this 
act, except,—

a. in any case wherein the court which rendered the 
judgment has exceeded its jurisdiction;

b. in case the offence in respect of which the prosecu­
tion or the action was instituted, renders the offender 
liable to imprisonment only; or

c. in case any alcoholic liquor has been seized under this 
act, when, under any of the provisions thereof, the 
court must order confiscation.

In each such case the appeal must be taken, by pétition, 
before a judge of the Superior Court in the judicial district 
in which the judgment was rendered. It must be taken 
within eight days of the date of the judgment. The sub­
séquent proceedings shall be summary, and must be fol- 
lowed up from day to day.

The appeal may be taken by either part}' to the pro­
secution or action. If it be taken by the défendant, he
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must at the same time make a deposit of three hundred 
dollars in the hands of the prothonotary for the district. 
If the appeal be dismissed such deposit shall be confiscated 
and forfeited to the Commission, and the défendant shall 
be liable, in addition, to the penalties and costs to which 
he has been condemned.

Such appeal shall be final.
7. The judge of the Superior Court before whom the 

appeal is taken must hear the witnesses upon the questions 
of fact, if the evidence of such witnesses has not already 
been taken in writing, in accordance with section 100 of 
this act. He must décidé the question on the merits, 
without taking mto account any defect, either as to form 
or matter, provided that it appears by the judgment that 
conviction has been had for an offence against any provision 
of this act, before the Circuit Court, two justices of the 
peace, a police magistrate, district magistrale, or other 
officer having the powers of two justices of the peace, 
acting within his jurisdiction, and that it appears more- 
over by such judgment that the penalty, or punishment 
applicable to that offence has been applied. If it appears 
that the case has been decided on the merits and that the 
conviction is valid, under this act, such conviction shall 
not be set aside.

If the original record of the case has been submitted to 
the judge of the Superior Court, it shall be sent back to 
the court below, after the judgment in appeal.

Deposit if 
taken by 
défendant.

Appeal to be 
final.

Procedure 
before judge 
on appeal.

Record to be 
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FTNES

132 . Whenever any proceeding is taken by the Com-Towhom 
mission or in its name, the fine and costs shall be paid to fln?s sha11 be 
the clerk of the peace, or to the clerk of the justices of thepald' 
peace, district magistrate or police magistrate before whom
such proceeding has been brought, or, if there be no such 
clerk, then to the justice of the peace or to the magistrate 
himself, or to the clerk of the Circuit Court.

133 . Every clerk, justice of the peace or magistrate Fines to be 
who has collected any fine or costs, under section 132, paid over to 
must hand the same over to the Commission within fifteen
days front the date of their collection, if no appeal be
taken front the judgment rendered, under section 131 of
this act, and, in case of appeal, within fifteen days front the
date of the final judgment. On failure so to do, the said
clerk, justice of the peace or magistrate shall be liable te Penalty fo
a fine of one dollar for every day he neglects to make such neglect.
remittance after the expiration of such delay of fifteen
days.
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Employ- 134 . Whenever, in accordance with the provisions of 
ment of fine the second paragraph of section 76, any proceeding is taken 
easertain by a municipal corporation, the fine recovered shall be 

’ employed as follows:
a. if the fine and costs hâve been recovered in full, one- 

half of the fine shall belong to the Commission, and 
the other one-half to the municipality. The munici- 
pality shall be obliged to give to the informer one- 
half of the amount it receives ;

b. if the fine and costs hâve not been recovered in full, 
the amount recovered shall first be applied to the 
payment of the costs, and the balance divided in 
the manner and proportion indicated in paragraph a 
of this section.

N o remis- 135 . No remission of any fine imposed under this act
sion of finemay be made) nor any suspension, before or after judg- 
sion of&pro"ment, of the proceedings instituted under it, saving any 
cedings. delay the court may see fit to grant in the interests of 

the parties.
Power of Lt- The power to remit certain fines, conferred upon the 
Gov. in C. Lieutenant-Governor in Council by article 900 of the 
appiŷ 0t Revised Statutes, 1909, shall not apply to any fine im­

posed under this act.

PRESCRIPTION

Presorip- 136 . Unless otherwise provided, every proceeding 
tion- taken under this act shall be begun : within two months of

the commission of the offence if it took place in either of 
the cities of Quebec or Montreal; within twelve months, 
if it occurred in the revenue district of Saguenay, and within 
four months of the commission of the offence if it occurred 
in any other part of the Province.

Exception. Nevertheless, the above limitation of time shall not apply 
to the confiscation of the alcoholic liquor seized before 
judgment; the judgment of the court confiscating such 
liquor may be applied for and rendered at any time.

RESTRICTIONS RESPECTING THE AMOUNTS MUNICIPALITIES 
MAY LEVY UPON HOLDERS OF PERMITS

Limitation 137 . Notwithstanding any spécial act to the contrarv, 
bv m^iicT 110 iram'ciPabty may, by by-law, resolution or otherwise, 
palitiesfor" levy,'in the same year,from any holder of a permit under 
same purpo-this act, any license, tax, impost, or duty exceeding 
se- two hundred dollars in cities and towns, or fifty

dollars in other municipalities, for the purpose for which

1
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the said person holds such permit. Any municipality 
which levies or receives directly or indirectly any amount 
greater than as allowed by this section for the above pur- 
poses, may be compélled to reimburse the overcharge, at 
any time, to the holder of such permit or to his legal rep­
résentatives.

AMENDMENTS

138 . In section fifteenth of chapter fifth of tit lc  Interpreta- 
fourth of the Revised Statutes, 1909, comprising thetlon- 
articles from 1316 to 1328, inclusive, and the forms following
article 1328, and in every amendment to such section
and to such articles and forms, the words “Quebec License '
Act” shall mean “The Alcoholic Liquor Act”,—the words
“Revenue Collector for the Revenue District” shall mean
“The Quebec Liquor Commission”,—the word “license”
shall mean “permit”,—and the word “intoxicating” shall
mean “alcoholic”.

139. In every spécial act, the words “Quebec License interpreta- 
Law”, when they refer to the first division of the saidtion. 
Quebec License Law, shall mean “The Alcoholic Liquor
Act”, and the words “intoxicating liquor” shall mean 
“alcoholic liquor”.

140 . Every provision in any general or spécial act Incompati-
which is incompatible with this act is declared not to apply ¥e Provi*,i . sions.thereto.

REPEALS

141. The first division of section fourteenth of chapter r. s . 904- 
fifth of title fourth of the Revised Statutes, 1909, compris- H75, etc., 
ing the articles from 904 to 1175, inclusive, and ail therepealed' 
amendments to such division and such articles, are re-
pealed.

Every confirmation of a certificate obtained under any Certain pro­
pre vision of such first division above-mentioned, for the issue ceedings 
of a license commencing on or after the lst of May, 1921,eancelle(i- 
shall be without effect and shall confer no right whatsoever.

Section sixteenth of chapter fifth of title fourth of theR. s .  1329- 
Revised Statutes, 1909, comprising the articles from 13291333, etc., 
to 1333, inclusive, and ail the amendments to such section repealed- 
and articles, are repealed.

142 . Section 3 of the àct 8 George V, chapter 23, iss Geo. v,
repealed. c. 23, s. 3.

repealed.
8
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9 Geo. V, 143. Sections 1 to 26, inclusive, of the act 9 George 
20. repeaied" V> Capter 18, are repealed.

Pending ca­
ses.

144. No repeal made by this act shall affect pending 
cases.

Corning into 145. Sections 1, 5, 6, 7, 8, 9,10,11,12,13,14,15,16,17, 
force. 2 0 , 21, 22, 32, 33, 34 and 37 of this act shall corne

into force on the day of its sanction, and the other sec­
tions on the first day of May, 1921.

C H A P .  25

An Act respecting the possession and transportation of 
alcoholic liquor

[Assented to, 19th of M a rch , 1921]

O IS  MAJESTY, with the advice and consent of the 
Legislative Council and of the Legislative Assembly 

of Quebec, enacts as follows:

Short title. 1. This act may be cited as “The Alcoholic Liquor 
Possession and Transportation Act”.

Application. 2. This act shall apply to the whole Province.

Keeping, 
possession 
and trans­
portation of 
alcoholic li­
quor.

3. No alcoholic liquor, as defined in the Alcoholic 
Liquor Act, shall be kept, possessed, or transported in the 
Province, except:

a. by or for the Quebec Liquor Commission ;
b. in accordance with the provisions of the Alcoholic 

Liquor Act, by those who hâve acquired it from the 
Quebec Liquor Commission, or who hâve acquired the same 
upon the authorization of such Commission in accordance 
with section 47 of the said act ;

c. in the résidence of any person,for personal consump- 
tion and not for sale, provided it has been acquired by and 
delivered to such person, in his résidence, previous to the 
lst of May, 1921, or has been acquired by him, since such 
date, from the Quebec Liquor Commission;

d. by any distiller licensed by the Government of Canada 
for the manufacture of alcohol or spirits, or by any wine 
manufacturer, who may keep for sale in his manufacturing 
establishment or warehouse in the Province any alcoholic 
liquor manufactured by him, and may ship the same out


