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CHADP. 142

Aet respecting the estate of the late Ebenezer Muir, to
more clearly define and interpret his will and the powers
of the executors and frustees

[Assented to 28th February, 1907 |

Vx7lll REAS Ebenezer Muir of the city of Montreal, secre- Preamble:

tary, Herbert Barclay Muir of Montreal, gentleman,
and Edmind A tobert of Montreal, manager, in their
capacity of executors and trustees of the late Ebenczer Muir
in hiz lifetine of the city of Montreal, deecased, duly appointed
by o judament of the Superior Court for the distriet of Mon-
treal, on the ninth day of October, 1906, to replace the original
execeutors and trusteex named in the said Ebenezer Muir's
willl which will was made before James Smith and colleague,
notaries, at the said ¢ity of Montreal, on the twentv-third (Lw
of May. in the vear of Our Lord, one thousand mgllt hundred
and fittv=<cven, have, by petition, represented

That the said late Ebenezer Muir by his said will appointed
certain trustees whom he also named executors of his said
will, to whom he left the whole residue of his estate, after
devising certain small specific legacies, in trust to reduce the
same Into their possession \\1thout (1@1(1\' and after the
payment of all necessary expenses to distribute the revenue
according to the terms of said will, between his widow and
his children. or their representatives, until the youngest of his
grandehildren should have attained the age of majority, when
the whole of the mmoveable part of his estate should then
L sold, aml Qs =001 a8 his e\t(IT(‘ was converted into cash, the

same should be divided between the said children who mwht
be then alive, or their lawful issue representing them, sharo
and share alike, par souche, in the order in which successions
are divided in this country :

That by judgment of the Superior Court for the district of
Montreal of the ninth of October, 1906, the petitioners werc
appointed executors and trustees to replace the original
trustees and executors named i the said will, who were then
deceased, with all the powers, authority and prlv11@gv~ given
said mwnm] trustees and cxecutors by said will and by law ;

That doubts have arisen as to the inter pretation to be pldecd
upon the wording of said will) in regard to the intention of
=aid testator as to the identity of the youngest grandchild, at
the attainment of whose majority the immoveable property of
Liis suceession should be sold and his entire estate divided ;

That it was the intention of sald testator that his children,
the issue of his marriage with the late Jane Steele his wife,
should share in the distribution of the division of his cstate :
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That the youngest existing erandchild of the said testator
has become and been of the full age of majority for more than
ten vears ;

That the only sarviving children of the said testator are
the petitioner, Ebenezer \IL111 who 18 now of the age of
seventy-four vears, and his >15tel, Dame Quintina Muir, widow
of the late James Toley, who is of the age of seventy-two
years ;

That it is evident that all the grandelnldren comyprised in
said will have been born and are now of full age of majority :

And whereas the petitioners have praved for the passing
of an act deelaring that the period fixed by said will for the
sale of the immov eablo portion of the testator’s estate, and the
final division of his said estate arrived on the twentyv-sixtl
day of April, eighteen hundred and ninety-six, when Stuart
Dudley Muir, the son of the petitioner Ebenezer Muir, who is
the yvoungest existing grandchild of said testator, became of
the age of majority, and to more clearly define the powers of
the petitioners as such trustees and executors as to their au-
thority to sell, to convert the entire estate into cash, and to
divide said estate, and distribute and pay over the same to
the several heirs and legatees according. to the terms of said
will ; '

And whereas it ix expedient to grant the prayer of the
said petition ;

Therefore, His Majesty, with the advice and consent of thi
Legislative Council and of the Legislative Assenmibly of
Quebec, enacts as follows :

ahe period 1. It is hereby declared and enacted that the period fined
xed by the . .Y - Lo . -
will of Eben- bY the will of said late Fbenezer Muir for the sale of the im-
ezer Muir for mnoveable portion of his estate and the [inal division of sajd
f:f?lll;i;‘sgg’en estate, arrived on the twenty-sixth day of April, cigliteen hun-
&c., declarcd dred and ninety-six, when Stuart Dudley Muir, =on of the
rﬁgg‘;ﬁ& petitioner Ebenezer Mun who is the _\oungest existing orand-
executors an. Child of said testator, became of the age of majority, and that
thorized to  the said trustees and executors of the last will and  testament
;6}’)1110:“3‘;"""' of the late Ebenezer Muir, to wit: the said Ebenczer Muir.
Herbert Barclay Muir, and IEdmund .\. Robert and their suce-
cessors in office are deddrod to be and ave hereby awthorized
to sell the immoveable property compuised in =aid cstate for
such price and upon such terms as to thent may <eem proper,
with the exception of the irmmoveable known and designated
under the number one hundred and five, on the official plan
and book of reference for the Centre Ward of the eity of Montreal.
under the conditions hereunder set forth ; and to veceive the
purchase price thereof without the purchaser or purchasers
being bound to see to the application of such purchase price .
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and the said trustecs and exccutors and their successors in
office are algo hereby authorized to convert the entire estate
into cash, and to divide said estate and to distribute and pay
over the same to the several heirs and legatees, according to
the terms of the said will; with authority to do all acts and
execute all decds necessary to wind up the said estate.

The above described property, No. 105, of the official plan Certain prop-
and book of reference for the Centre: Ward of the city of 0y ;‘l‘l’fg‘;}’le
Montreal shall not be sold, alicnated or hypothecated until @ judoment in
final judgment without appeal be rendered in the cause now certain suit.
pending of Flavien J. Granger and Alphonse Granger, both
merchants and booksellers of the city and  district of Mont-
real, and doing business there in partnership under the firm
name of CGranger Ifréres, against the said estate, heing No.

3499 of the records of the Superior Court of the district of
Montreal.

2. The said executors and trustees are authorized to bor- Executors
row an amount not to exceed twelve thousand dollars, to re-authorized to
build the houses belonging to the estate, situated at the cor- ff?,it gif‘m“
ner of the Place d’Armes and Notre-Dame street, and to
hypothecate the immoveables of the estate as sccurity for such
loan, or to make use of the monceys received in pavment for
the sale of any property of the <aid estate, up to that amount.

3. The =aid trustees and executors shall pay out of said Costs of act
estate the costs, disbursements and  counsel fees incurred by ‘)‘;. L’etll’i“d out
. a . A state.
the passing of this act.

4. The undertaking of the petitioner, Ifbenezer Muir, act- Certain pro-
ing as temporary administrator of the said estate, contained mise of sale
in his letter dated, at Montreal, the 13th July, 1906, to John ratified.
James Browne & Son, to sell to James Robinson the im-
moveable property of the said cstate, bounded by Ste. Moni-
que, Lagauchetiére and Inspector streets, in the city of Mon-
treal, is hereby ratified, and the said trustees and testament-
ary executors and their successors in office are authorized to And execu-
give full and entive effect to the said undertaking, and to vors author-

. . P . . . ized to sell,

sign and execute a deed of sale of the said immoveable to ¢

*the said James Robinson, at and for the net price of forty
thousand dollars, to receive such purchase price and to give a

full acquittance for the same, without the said James Robin-

son being bound to see to the application of such purchasce

price, the whole to give effeet to the letters annexed to this

act as schedules A and B.

5. This act shall come into force on the day of its sa11c-Coming into
tion. ' force.
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SCHEDULE A
Montreal, July 13th, 1906,

Messres. John James Browne & Son,
Real state Agents;, 207 St. James St
Montreal.

Gentlenmien,

Referring to vour offer, on behalf of vour client, Ald.
James Robinson, of $40,000.00 net to  the estate 15, Muir, for
the property bounded by Ste. Monique, Lagauchetiére and
Inspector streets, T have to say, that the estate E. Muir will
aceept said offer of forty thousand dollars net, without com-
mission, the whole amount to be pavable in cagh on com-
pletion of the deed.  Said  aceeptance of this offer to be sub-
Jeet to the ratification of the heirs or an order from the court.
We will also require a direet offer in writing, signed by Ald.
Robinson accepting the above conditions.  An early reply
will oblige.

Yours truly,

(Signed)  E. Muim,
Admanistrator pro-tem estale 1. Muir.

SCIIEDULE B
July 23rd, 1906.
E. Muir, Esq.,
Estate 15 Muir,
Citv.

Dear Sir,

Referring to offer made by John Janmes Browne & Son on
myv hehalf for the property corner Inspector, Lagauchetiére
and Ste. Monique strects at the price of $40,000.00 net to the
estate Muir, [ now beg to confirm same, and as you require
all cash on completion of decd it will be necessary for me to
negotiate a loan.  As soon as I have obtained same, I will
he prepared to pass the deed of sale.

Yours truly,

(Signed)  Jas. Roprysox,



