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A n  A c t  to am end the Joint Stock Com panies’ Incorporation
A c t

[Assented to 2nd Jane, 1904]

HIS  M A J E S T Y , witli the advice and consent o f the  
Legislative Council and o f  the Legislative A ssem b ly  

o f  Quebec, enacts as follow s :

1 .  T h e  articles o f  the R evised Statutes from  article 4695  
to 4 706 , both  exclusive, and the am endm ents thereto, are 
repealed and replaced as follows :

§ 2 .— Granling of the Charter

“  4 6 9 6 .  1. T he Lieutenant-Governor m ay, b y  letters- 
patent under the Great Seal, grant a charter to any num ber 
o f persons not less than five, w ho pétition therefor.

2 . Such charter constitutes the petitioners and ail others 
w ho m ay becom e shareholders in the com pany thereby  
created a b od y  politic and corporate for any o f  the purposes 
w ithin  the jurisdiction o f  this Législature, except for the  
construction and w orking o f railways and the business o f  
insurance.

3. I t  is not neeessary that an Order in Council be passed 
for granting any such charter, but the Lieutenant-Governor  
m ay grant any charter upon a favorable report from  the  
A ttorn ey-G  eneral.

“  4 6 î > 7 .  T he persons desiring to be incorporated m ay, 
by pétition, apply to  the Lieutenant-Governor, through the  
Provincial Secretary, for the issue o f such letters-patent, 
and in such pétition they m ust indicate :

(a) T he corporate name o f the proposed com pany, w hich  
shall not be that o f any other com pany, or any  
name liable to be confounded therew ith or other- 
wise on public grounds objectionable ;

(b) T he object for w hich the incorporation is sought ;
(c) T he place, w ithin the lim its o f  the province, selected  

as its ch ief place o f  business ;
(d) T he proposed am ount o f  its capital stock ;
(e) T he num ber o f  shares and am ount o f  each share ; 
( / )  T he nam e in fu ll and the address and calling o f  

each o f  the applicants, w ith  spécial m ention o f  the  
names o f not less than three nor m ore than fifteen
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o f tlieir nu m ber w ho are to be the first directors o f  
the com pany,— the m ajor part o f such directors to 
be résident in Canada and to be subjects o f  H is  
M ajesty ;

(g) The am ount o f stock taken b y  each applicaut, and 
by ail other persons therein nam ed, and also the 
am ount (if  any) paid in upon the stock o f each 
applicant.

“  4 6 9 8 .  T he pétition m ay ask for the em bod yin g  in the Other pro- 
letters-patent o f any provision w hich, otherwise under this visl.°?s of 
section, m igh t be em bodied m  any by-law  ot the com pany  
when incorporated ; and such provision so em bodied shall .
not, uniess provision to the contrary is made in the letters- 
patent, be subject to repeal or alteration by by-law .

“ 4699. 1. Before the letters-patent are issued, the appli- Conditions 
cants m ust establish to the satisfaction o f  the Provincial j^e/ j “ 'enary 
Secretary or o f such other officer as m ay be charged by ’ 
order o f  the Lieutenant-G overnor in Council to report 
thereon, the sufficiency o f their pétition, the truth and suffi- 
ciency o f the facts therein set forth, and further that the 
applicants, and more especially the provisional directors 
named are persons of sufficiently reputed means to warrant 
the application.

2. T o  that end, the Secretary or such other officer m ay Evidence may 
take and keep o f record any requisite evidence in w riting be taken- 
under oath or affirmation, and may adm inister every requisite 
oath or affirmation.

“ 4700. T he letters-patent shall recite ail 
averm ents o f the pétition, as so established.

the m aterial Facta to be
recited in let> 
ters-patsnt.

“ 4701. T he Lieutenant-G overnor m ay, ifh e  deem  it ex- Pifferent 
pedient, give to the com pany a name different to that chosen ”^ e0hoaen 
for it by  the applicants, i f  such nam e be objectionable, and raay be given, 
m ay prescribe that the objects for w hich the com pany is con- 
stituted be changed.

“ 4702. I f  it happen that the name o f a com pany, con- If name be the 
stituted as aforesaid, is the same as that o f any other existing same of ^  
com pany, or so nearly resembles it as to be hable to create iag company, 
confusion, the Lieutenant-Governor m ay order the issue o f  
supplem entary letters-patent to change the name to another 
to be chosen.

Such supplementary letters-patent shall refer to the for­
m er letters-patent.

Such change o f nam e shall not affect the rights or obliga­
tions o f the com pany.
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“ 4703. W h en ever a com pany, incorporated under this 
section, désirés to hâve its nam e changed for another, the  
Lieutenant-Governor m ay, on pétition to that effect, grant 
supplem entary letters-patent,if he deem  that such change o f  
name is not m ade for some unavow ed or illegitim ate pur- 
pose ; w hich letters-patent shall be m ade in the m anner pro- 
vided in the preceding article and shall hâve the same effect 
to ail intents and purposes.

“4704. N otice o f the granting of the letters-patent shall 
be forthw ith given by  the Provincial Secretary, in the  
Quebec Official Gazette, in the form o f Schedule A  o f  this 
section ; and thereupon, from  the date o f  the letters-patent, 
the persons therein nam ed and their successors, shall be a 
b od y corporate and politic by  the name m entioned therein.

“4704a. W h en ev er  a company, incorporated under this 
section, desires to obtain additional powers, or the modifi­
cation or repeal o f  any statem ent m ade iu the letters-patent 
in virtue o f article 4698 , the Lieutenant-Governor m ay, on 
pétition for that purpose, grant supplem entary letters-patent 
conferring such powers, or authorizing such modification or 
repeal, w hich letters-patent shall be m ade in the manner pro- 
vided by  article 4702.

N otice o f the granting o f the supplementary letters-patent 
is forthw ith given b y  the Provincial Secretary in the Quebec 
Official Gazette.

“ 47046. T he com pany shall not commence its opera­
tions nor contract any obligation before ten per cent, o f its 
authorized capital has been subscribed and paid in, and a 
déclaration under oath by  the secretary o f the com pany  
establishing such fact has been deposited in the departm ent 
o f the Provincial Secretary.

I f  the object for w hich the com pany is form ed require 
th atitsh ou ld  own real estate, not m ore that five per cent, o f  
the capital em ployed for the acquisition o f im m oveable prop- 
erty can contribute to form  such am ount o f ten per cent.

The directors o f the com pany are join tly  and severally  
responsible w ith it in ail cases in w hich it enters into trans­
actions or contracts any obligation before the above condition  
has been com plied w ith.

§ 3.— General Powers

“ 4705. E very com pany so incorporated m ay acquire, 
hold, alienate and convejq any real estate, requisite for the  
carrying on o f its undertaking ; it shall forth w ith  becom e  
and be vested with ail rights, real and personal, thereto-
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fore held b y  or for it under any trust created w ith a view  
to its incorporation, and w ith ail the powers, privilèges and 
im m unities requisite to the carrying on o f its undertaking, 
as though  incorporated by a charter from  the Législature, 
m ak ing it by that name a body politic and corporate, and 
em bodying ail the provisions o f this section and o f the letters- 
patent.

T he company m ay, by a simple resolution, issue notes, Issue of notes 
payable to order or to bearer, for the settlem eut o f  accounts authonzed. 
or other current matters ; it m ay further, on a resolution  
o f tw o-thirds o f the shareholders présent at a m eeting  
specially convened for the purpose, issue bonds or deben- Issue of de-
tures to the am ount o f  tw o-thirds o f the total value o f the be" tur?s . , , , authorized.
im m oveable property.

Such bonds or debentures, after their registration in the Privilège of 
office or offices of the registration division or divisions in afterïê istra- 
which the immoveables of the said company are situated don. ° 
(which must be described in a notice to that effect given to 
the registrar) constitute a privileged claim in favor of the 
holders thereof against the company, and give a right of 
preference over ail other debts and daims against the com­
pany, posterior to the issuing of such debentures.

To secure the paym ent o f  its bonds or debentures, the Company may 
com pany m ay, by its duly authorized officers, grant to one §™nC hyP°‘ 
or more trustées an hypothec upon the im m oveable prop- payment of 
erty o f  the com pany, m entioning the issue and the am ount debentures 
o f the bonds or debentures secured thereby ; and such 
hypothec shall, when duly registered, be a valid security in Effect thereof 
favor o f the holders o f  such bonds or debentures, issued whe“ duly 
before or after the execution o f such hypothec, notw ith- re§lstered- 
standing article 2017 o f the Civil Code.

T he word “  com pany ”  in the next preceding paragraph Word “ com- 
shall be interpreted, as including any com pany, incorporated Pany ” inter- 
by virtue o f any act o f the Parliam ent o f  Canada or o f a pre e ‘ 
Législature o f any province o f Canada, w hich is authorized  
to issue debentures and secure the sa m e b y  hypothec.

“  4 7 0 5 a .  T he directors o f  the com pany, m ay, at any tim e, Subdivision 
m ake a by-law  subdividing the existing shares into shares o£ shares- 
o f a sm aller am ount.

“  4 7 0 5 6 .  T he directors o f any com pany, the capital Division into 
vhereof has, either by the letters-patent constituting the o^nary 
■•ompany or by by-law , been divided into preferred and ordi- shares may be 
ary shares, m ay, w ith the consent o f tw o-thirds of the canceiied. 
olders o f such preferred shares, b y  by-law , cancel such divi- 
on into preferred and ordinary shares, and déclaré that 

thereafter ail the shares shall ranlc equally.
5
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B u t no such by-law  shall hâve any force or effect w hat- 
soever until after it has been sanctioned by a vote o f not less 
than tw o-thirds in value o f  the shareholders présent or repre- 
sented by  proxy at a general m eeting of the com pany duly  
called for considering the sam e, and has afterwards been 
confirmed by  supplem entary letters-patent.

I f , how ever, such by-law  has been unanimously sanctioned  
at such m eeting, no supplem entary letters-patent are neces- 
sary .”

2. This act shall corne into force on the day o f  its 
sanction.

C H A P .  34

A n  A c t  respecting Extra-Provincial Com m ercial Corpora­
tions and Joint Stock Companies

[Assented to 2nd June, Lm 4]

HIS M A J E S T Y , by  and w ith  the advice and consent o f  
the L egislative  C ouncil and o f the L egislative  A s- 

seinbly  o f  Quebec, enacts as fo llow s :

1* Extra-Provincial Corporations, for the purposes o f this 
act, comprise ail commercial corporations and jo in t stock  
companies not constituted by  or in virtue o f an act o f the 
Législature o f this Province, o r o f  the Parliam ent o f Canada, 
ofth e  Législature o f the late Province o f L ow er Canada, or 
that o f  the late Province o f Canada, except :

(a) Loan and investm ent societies licensed under the pro­
visions o f section second o f  chapter fourth o f  title 
eleventh o f the K evised Statutes (articles 5470  to 
5 4 7 6 ) ;

(b) M utual benefit and aid associations and m utual insur- 
ance companies authorized under the provisions o f  
the act 59 V ictoria , chapter 3 4 ;

(c) M utual benefit societies and benevolent associations 
authorized under the provisions o f the act 6L V ic ­
toria, chapter 39 ;

(d) Corporations and companies incorporated under or in 
virtue o f  an act o f  a Législature o f  another prov­
ince o f Canada where corporations and com pa­
nies incorporated under and in virtue o f the laws 
o f the Province o f Quebec are authorized to do 
business w ithout being obligcd to take out a license 

herefor.


