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C H A P .  134

An Act to confirm and ratify the sale of the immoveables 
belonging to the insolvent estate of Robert Forsyth

[Assented to 25th Ajml, 1903]

"Y I7HEREAS the Forsyth Granité and Marble Company, 
11 Limited, a body politic and corporate, having its 

principal office and place of business in the city and district 
of Montreal, and the John McDougall Caledonian Iron 
Works Company, Limited, a body politic and corporate, 
having its principal office and place of business in the city 
of Montreal, hâve, by their pétition, represented the follow- 
ing facts :

Robert Forsyth, manufacturer, of Montreal, who on the 
seventh day of August, 1896, made an abandonment of his 
property for the benefit of his créditera, was the proprietor 
of certain immoveable property described in two certain 
deeds of sale both passed on the 23rd o f February, 1898, 
the onefrom Alexander F. Riddell and William J. Comnion, 
curators to the insolvent estate of Robert Forsyth, to James 
Elliot in trust, the other from the said James Elliot in trust 
to the Forsyth Granité and Marble Company, Limited, the 
said deeds passed before H. S. Hunter, notary public ;

The insolvent estate of the said Robert Forsyth has been 
finally wound up in the year 1898 ;

Ko regular authorization to sell the immoveable property 
of the said insolvent estate was ever obtained from the 
court, but, by judgment of the 12th of October, 1897, the 
curators were directed by the court not to exercise the 
authority given them to transfer the moveable effects, un- 
less ail the creditors of the said insolvent consented to a 
transfer of the entire immoveable assets of the said estate, 
upon the assumptionby the transférées of certain mortgages, 
and other hypothecary daims upon the said immoveables 
and upon certain other terms and conditions, and directed 
also that the necessary legal conveyances to vest the same 
in the transférées be executed ;

The curators to the said estate, to wit : the said Riddell 
and Common, thereupon sold the said immoveable property 
by virtue of the deed of sale above mentioned, after having 
obtained the consent of ail the creditors ;

There was a considérable number of such creditors, some 
of them residing at great distances, some of them corpora­
tions represented by their officers, others estâtes represented 
by executors or attorneys, and their consent appears to hâve 
been given by signing a writing under private seal (sous 
seivg privé) apparently sentto them bythe curators through
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the mail. The signatures to tlie said document 'are not 
authenticated, and it would be practically impossible at the 
présent time to verify the authority of the executors, attor­
neys or officers, who appear as having acted for their prin- 
eipals in signing the said consent ;

However, the said Forsyth Granité and Marble Company,
Limited, bas been in possession of the said immoveable 
property since the date of sale above mentioned, and no 
creditors hâve ever since objected to the said sale ;

However, by reason of the above facts, doubts hâve arisen 
as to the validity of the sale ;

The John McDougall Caledonian Iron Works Company,
Limited, are willing to purchase a part of lot No. 1078 of ‘
the official plan and book of reference of St.Ann’s ward in 
the city of Montreal, forming part of the immoveable prop­
erty belonging to the Forsyth Granité and Marble Company,
Limited, by virtue of the above deeds, but refuse to complété 
the sale unless the doubts above referred to are dispelled, 
and the title o f the said Forsyth Granité and Marble Com­
pany, Limited, ratiiied ;

Whereas, the said Forsyth Granité and Marble Com­
pany, Limited, and the John McDougall Caledonian Iron 
Works Company, Limited, hâve, by their pétition, prayed 
for an act confirming the validity of the said deeds of sale 
and it is expédient to grant their prayer ;

Therefore, His Majesty, with the advice and consent of 
the Legislative Council and of the Legislative Assembly of 
Quebec, enacts as foliow s :

1. The deed of sale, made and passed on the 23rd of Certain deeds 
February,1898,beforeII. S. Hunter,notary, at Montreal,under °£ ®ale ratl' 
No. 5996, from Alexander F. Riddell and William J. Com- e ' 
mon, both of the said city of Montreal, chartered account- 
ants, in their capacity of curators duly appointed to the 
insolvent estate of Robert Forsyth of the said city of 
Montreal, debtor insolvent, and by the said Robert Forsyth, 
personally, to James Elliot of the town of Wesmount in the 
district of Montreal, banker, trustée for certain subscribers 
to the stock of a certain corporation called the Forsyth 
Granité and Marble Company, Limited, of the immoveable 
property described in said deed herewith reproduced as 
Appendix A, and the deed of sale made and passed on the 
23rd of February, 1898, before H. S. Hunter, notary public, 
at Montreal, under No. 5997, from James Elliot of the town 
of Westmount, in the district of Montreal, banker, in his 
capacity of trustée for certain subscribers to stock in the 
Forsyth Granité and Marble Company, Limited, to the said 
Forsyth Granité and Marble Company, Limited, of a certain
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immoveable property described in the said deed, whîch is 
berewith reproduced as Appendix B, to the présent act, are 

Title to prop declared valid ; and the title of the said Forsyth Granité and 
erty confirm- Marble Company, Limited, to the said immoveable property 

' described in the said deeds is confirmed and ratified.

Corning into 2 .  This act shall corne into force on the day of its sanction.
force.

APPENDIX A

B efore  H e r b e r t  S to rt  H ü n t e r , the undersigned Xotary 
Public, for the Province of Quebec, residing and prac- 
tising in the City of Montreal :

a p p e a r e d :

A l e x a n d e r  F. B j d d e l l  a n d  W il l ia m  J . C om m on , both of 
the said city of Montreal, chartered accountants, in their 
capacity of curators duly appointed to the insolvent 
estate of Robert Forsyth of the said city of Montreal, 
trader, insolvent, and the said R obert  F orsyth  person- 
ally, hereinafter called the vendors, and herein acting 
under and by virtue of a certain order of the Superior 
Court of date the twelfth day of October, eighteen 
hundred and ninety-seven, and J a m e s  E ll io t  of thetown 
of Westmount. in the district of Montreal, banker, trustée 
for certain subscribers to the stock of a certain cor­
poration called the Forsyth Granité and Marble Com­
pany, Limited, hereinafter called the purchaser.

W h ic h  p a r t ie s  hâve declared to me notary :
Whereas the vendors are the curators duly appointed to 

the in solvent estate of Robert Forysth ;
And whereas lieretofore, to wit, on the twelfth day of 

October last (1897), by judgment of the Superior Court, a 
copy whereof is hereto annexed, they were authorized to 
transfer to the Forsyth Granité and Marble Company, Limit­
ed, or to such other person or persons as the company or, 
pending the incorporation of the company, the majority of 
the subscribers to the stock of the company, might direct, 
the entire moveable assets of the said estate in the Province 
of Quebec, upon the deposit with the curator of a sum suffi- 
cient to pay a dividend of ten cents on the dollar on the 
ordinary daims against the estate, thepayment and assump- 
tion of ail the privileged daims against the estate and the 
assumption of the settlemeut of the balance of the daim of 
St. Mary’s College subséquent to the first of May last (1897) ;

And whereas it was, in and by the said order, further pro- 
vided and directed that the curator should not exercise the
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authority thereby given to him except ail the creditors and 
the said insolvent should consent to the transfer of the entire 
immoveable assets of the estate upon the assumption by the 
transférées of the above mentioned mortgages and hypothe- 
cary daims upon the said immoveables, upon the terms 
and conditions set forth in the said order with regard tothe 
moveables,and that the necessary legal conveyances to vest 
the same in the transférées be executed ;

And whereas, as appears by the annexed schedule marked 
A, signed by the creditors of the said insolvent estate, that 
they hâve consented and do consent to the transfer of the 
entire immoveable assets of the estate upon the terms of the 
said order ;

And whereas the subscribers for stock in the said com­
pany are the following persons : James Elliot, banker ; 
Colin McArthur, manufacturer ; Samuel Finley, gentleman ; 
Thomas Moodie, gentleman ; and Robert Forsyth, manu­
facturer, ail of the city and district of Montreal, and they 
hâve, as appears by tlieir signature to the présent deed, 
directed that the said property, moveable and immoveable, 
should be conveyed by the curator and the said Robert 
Forsyth to the purchaser under the terms ofthe said order ;
Now therefore, these présents and I the said notary- 
witness :

1. That the vendors hâve by these présents sold and con­
veyed to the purchaser, thereof accepting in trust, ail the 
assets and property moveable and immoveable of the insol­
vent estate of the said Robert Forsyth in said Province of 
Quebec, and without limiting the generality of the foregoing 
conveyance, and for greater certainty hâve sold and con­
veyed to the said purchaser, thereof accepting, the following 
real estate, to wit :

(a) That certain lot of land situate, lying and being in
St. Ann’s ward, of the said city of Montreal, knowu and 
designated on the official plan and in the book of reference 
of said ward bv the number ten hundred and seventy-eight 
(1078); *

(b) That certain piece or parcel of land situate, lying and 
being in St. Ann’s ward aforesaid and described on the 
official plan and book of reference of said ward as number 
ten hundred and eighty-six (1086), with the exception of 
a triangular piece of land forming part of said lot fronting 
on William Street, containing ten feet in front on William 
Street hetween the brick building on said Street of William 
Crawford or représentatives and the south-west line of said 
lot No. 1086, and from thence running back to a point about 
thirty-four feet distant ; bounded in front said triangular 
piece of land by William Street aforesaid, in rear by the lot 
No. 1085 of said ward, on one side to the north-east by the
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remainder of said lot No. 1086, and on the other eide to the 
Bouth-west by said lot No. 1085 ;

That triangular piece of land fronting on Hunter Street, 
being part and portion of lot number ten bundred and 
eighty-five (1085) on the official plan and book. of référencé 
of said St. Ann’s ward,containing abont ten feet in front on 
Hunter Street between the frame and brick building on said 
Street, of the said "William Crawford or représentatives, and 
the south-west line of the lot No. 1087, and from thence 
running back to a point about thirty-six feet distant ; 
bounded in front by Hunter street, in rear by number 1087, 
on one side to the north-east by said lot No. 1087, and on 
the other side to the south-west by the remainder of said 
lot No. 1085, and also another triangular piece of land run­
ning from the rear of the foregoing piece to where it joins 
sait! lot No. 1086 ;

Part of the lot described as number ten hundred and 
eighty-seven (1087) on said official plan and book of refer- 
ence of said ward ;

The tliree last above described parts of lots containing 
together sixty feet six inches in front on William street and 
fifty-eight feet eight inches in rear, by fifty-eight feet in 
depth ; bounded in front by William Street, in rear partly 
by Hunter street and partly by the remainder of said lot 
No. 1087, on one side to the south-west by said lot No. 
1085, and on the other side to the north-east by the remainder 
of said lot No. 1087 ;

(c) Those seven lots ofland situate and being on Chatham
street in St. Ann’s Ward aforesaid, and knovra and desig- 
nated on the official plan and book of reference of said 
ward by the number ten hundred and eighty-eight, ten 
hundred and eightv-nine, ten hundred and ninety, ten hun­
dred and ninety-one, ten hundred and ninety-two, ten hun­
dred and ninety-three and ten hundred and ninetv-four 
(1088, 1089, 1090, 1091, 1092, 1093, 1094) ; “

(d) Those certain lots, pièces or parcels of land situate in 
St. Ann’s Ward aforesaid, kuown and designated on the 
official plan and book of reference of said ward by the num- 
bers ten hundred and ninety-six, ten hundred and ninety- 
seven and part of ten hundred and ninety-hve (1096, 1097, 
and part of 1095), to wit, the north-east portion of said lot 
No. 1095 of the same breadthas the other two lots No. 1096 
and 1097 hy ail the depth ;

(e) That certain tract or parcel of land situât - m the 
township of Stanstead, in the district of St. Francis, in the 
said province, known and designated as a part of the west 
end of the south half of lot number two (2) in the fourth (4) 
range of lots in the said township of Stanstead, bounded 
and described as follows : commencing on the lake shore
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at tbe centre of the width of saidlot, then extending easterly 
on said centre line the distance of five hundred and twelve 
feet, thence southerly parallel with the west concession line 
of the said lot to the south. si de line of said lot, thence west- 
erly on said south line to the lalce shore, and thence north- 
erly alongthelake sliore to the place of beginning ; together 
with the right and privilège of a drive-way for carts and 
carriages from the main road or highway running across 
said lot to the hereby sold land at ail times hereafter ;

( /)  That certain piece or parcel of land situate in the 
parish of Ste. Geneviève, in the county of Jacques Cartier, 
known and designated as part and portion of lot official 
number one hundred and eighty-seven on the official plan 
and book of reference of the counties of Hochelaga and 
Jacques-Cartier ; said piece of land measuring about six hun­
dred feet in length, along the road leading from Pointe Claire 
to St. Geneviève, by the width of said lot, and containing 
about three acres and three quarters of an acre, English 
measure, in superficies, and bounded at one eûd towards the 
north and the other end towards the south by the remain- 
ing portions of said lot No. 187, on one side to the east by 
the said road, and on the other side to the west by lot official 
number one hundred and eighty-eight ;

With ail buildings erected and being on said above 
described lots of land.

2. The said Robert Forsyth warrants that he is legally 
entitled to the said property, and that the same is free 
from ail dowers and substitutions, and the said curators war­
rant only that they hâve done nothing to encumber the 
same.

3. The foregoing conveyance is made in considération o f 
the payment by the purchasers to the vendors of the sum of 
eleven hundred and twenty-four dollars and fifty-three cents 
in cash, being a sum suffîcient to pay adividend of ten cents 
on the dollar on the ordinary daims against the said estate, 
whereof quit ; to pay to said curators to said estate Forsyth 
ail their costs, charges, fees and disbursements to date 
hereof, as may be agreed upon ; and the said purcliaser 
further undertakes to discharge and pay off ail current 
liabilities of the estate, and in further considération of the 
purchaser, in his said capacity, but not personally, assuming 
and binding himself, as he hereby does, to pay the privileged 
daims against the said estate, and the balance of the daim 
of St. Mary’s College, subséquent to the first of May last 
(1897), which said privileged daims and daim of St. Mary’s 
College, the purchaser, in his said capacity, binds and obliges 
himself to pay and satisfy to the indemnification of the 
vendors.

4. The said purchaser takes the said assets and property
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as they now are, without any warranty or guarantee whatso- 
ever of any kind or description on the part of said curators, 
and assumes hereby ail the acts and dealings of the said 
Robert Forsyth in connection with the said estate from the 
date of the appointaient of said curators, and déclarés that he 
has examined and satisfied himself as to the legality and 
right of the said curators to make the présent deed and 
guarantee, and obliges himself to hold the said curators free 
and harmless from the action of any créditer who may 
institute proceedings of any kind or description, questioning 
the authority or right of the said curators to execute these 
présents and to make the présent transfer and sale. .

5. And to these présents came and intervened personally, 
the said James Elliott, Colin Mc Arthur, Samuel Finley, 
Thomas Moodie and Robert Forsyth, who declared that 
they were the subscribers to the stock of the Forsyth Gran­
ité and Marble Company, Limited, a corporation incorpo- 
rated by letters patent of the Dominion of Canada, bearing 
date the first day of November last (1897), and that they 
bave had communication of the présent deed and were con­
tent and satisfied therewith, and did further déclaré that the 
purchaser was acting in the said deed as trustée for them 
and undertake to hold harmless and indemnified the said 
trustée in respect of the obligations ineurred by him on the 
execution of the présent deed, and they jointly and severally 
guarantee and undertake ail of the obligations of the said 
purchaser towards the said curators as vendors.

W hereoe acte ;
Thus done and passed, at the said city of Montreal, on tho 

twenty-third day of February, eighteen hundred and ninety- 
eight, and remaining of record in the office of the under- 
signed notary, underthe numberfivethousand, nine hundred 
and ninety-six, and after due reading hereof, the parties 
signed in the presence of said notary.

(Signed) A l e x . F .  R id d e l l , Curator,
W . J. C o m m o n , Curator,
R o b t . F o r s y t h ,

J a s . E l l io t ,
C o l in  M c A r t h c r ,

S a m . F i n l e y ,
T h o s . M o o d ie ,
I I .  S . H u n t e r , Notary Public.

A  true copy of the original hereof remaining of record in  my 
office,

H . S. H u n t e r , Notary Public.
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APPEKDIX B.

Chap. 184 815

B efore  H e r b er t  S t o r y  I I u n te r , the undersigned Hotary 
Public, for the Province of Quebec, residing and prac- 
tising in the city of Montreal :

APPEARED

J a m e s  E ll io t , of the town of Westmount, in the district of 
Montreal, banker, in his capacity of trustée of certain 
subscribers to stock in the Forsyth Granité and Marble 
Company, Limited, a corporation incorporated by letters 
patent of the Dominion of Canada, bearing date the 
furet day of Hovember last, (1897), hereinafter called the 
vendor, and having its chief place of business in Mont­
real, and the said F orsyth  G r a n it é  a n d  M ar b l e  C om­
p a n y , (Limited), herein acting and represented by 
R obert F o r syth  and J ohn  D u t iiie  the president and 
secretary of the said company, duly authorized for the 
purposes hereof’, at a meeting of the directors held on the 
tvventy-fourth da-y of January last, (1898) by resolution, 
copy of which is hereto aunexed, hereinafter called the 
purchaser,

W it n e ss  :

T h a t  h er eto fo re  to wit, by deed executed before the under­
signed notary this day, the vendor acquired from Alexander 
F. Riddell and William J. Common, in their capacity of 
joint curator to the insolvent estate of Robert Forsyth, ail 
the assets of the estate, moveable and immoveable.

Whereas the said Forsyth Granité and Marble Company, 
Limited, was incorporated with the object of acquiring the 
said assets;

And whereas it lias been agreed between the parties 
interested that the same should be transferred to the pur- 
chasers for the considération hereinafter expressed ;

Now th er efo r e  these présents and I, the said notary, wit­
ness :

1. For the considération hereinafter expressed, the vendor 
doth assign, transfer and make over to the purchaser, thereof 
accepting, ail the property by him purchased from the said 
curator under said deed of sale of this day, and without 
limiting the generality of the foregoing conveyance, but, for 
greater certainty, doth hereby assign, transfer and make 
over to the said purchaser, thereof accepting, those certain 
lots of real estate more particularly described as follows :

(a) That certain lot of land situate, lying and being in 
St. Ann’s Ward of the said city of Montreal, known and
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designated on the official plan and in the book of reference 
o f said ward, by the number ten hundred and seventy-eigbt 
(1078);

(b) That certain piece or parcel of land situate, lying and 
being in St. Ann’ s "Ward aforesaid, and described on the 
official plan and in the book of reference of said ward as 
number ten hundred and eighty-six (1086) ; with the ex­
ception of a triangular piece of land forming part of said lot 
fronting on William Street, containing ten feet in front on 
William Street, between the brick building on said Street, of 
William Crawford or représentatives, and the south-west line 
of said lot ISTo. 1086, and from thence running back to a point 
about thirty-four feet distant. Bounded in front, said trian­
gular piece of land. by William Street aforesaid, in rear by 
lot ISTo. 1085 of said ward, on one side to the north east by 
the remainder of said lot Ho. 1086, and on the other side to 
the south-west by said lot Ho. 1085.

That triangular piece of land fronting on Hunter street, 
being part and portion of lot number ten hundred and 
eighty-ève (1085) on the official plan and book of reference 
of said St. Ann’s Ward, containing about ten feet in front 
on Hunter street, between the frame and brick building on 
said street of the said William Crawford or représentatives, 
and the south-west line of the lot Ho. 1087, and from thence 
running back to a point about thirty-six feet distant ; bound­
ed in front by Hunter street, in rear by lot number 1087, on 
one side to the north-east by said lot Ho. 1087, and on the 
other side to the south-west by the remainder of said lot Eo. 
1085, and also another triangular piece of land running from 
the rear of the foregoing piece to where it joins said lot Eo. 
1086 ;

Part of the lot described as number ten hundred and 
eighty-seven (1087) on said official plan and book of reference 
of said ward ;

The three last above described parts of lots, containing 
together sixty feet six inches in front on William street, and 
fifty-eight feet and eight inches in rear by fifty-eight feet in 
depth ; bounded in front by William street, in rear partly 
by Hunter street and partly by the remainder of said lot 
Eo. 1087, on one side to the south-west by said lot Eo. 1085, 
and on the other side to the north-east by the remainder of 
said lot Eo. 1087 ;

(r) Those certain lots of land situate and being on Chatham 
street in St. Ann’s Ward aforesaid, and known and desig­
nated on the official plan and book of reference of the said 
ward by number ten hundred and eigbty-eight, ten hun­
dred and eighty-nine, ten hundred and ninety, ten hun­
dred and ninety-one, ten hundred and ninety-two, ten hun-
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dred and ninety-three and ten hundred and ninety-four 
(1088, 1089, 1090, 1091, 1092, 1093, 1094).;

(d) Those certain lots, pièces or parcels of land situate in 
St. Ann’s ward aforesaid, known and designated on the offi­
cial plan and book of reference of said ward by numbers 
ten hundred and ninety-six, ten hundred and ninety-seven, 
and part of ten bundred and ninety-five (1096,1097 and part 
of 1095) to wit, the nortli-east portion of lot No. 1095 of the 
same breadth as the other two lots Nos. 1096 and 1097 by 
ail the depth ;

(e) That certain tract or parcel of land situate in the 
township of Stanstead, in the district of St. Francis, in the 
said province, known and designated as a part of the west 
end of the south half of lot number two (2) in the fourth (4) 
range of lots in the said township of Stanstead, bounded and 
described as follows : commencing on the lake shore at 
the centre of the width of said lot, thence extending easterly 
on said centre line the distance of five hundred and tvvelve 
feet, thence southerly parallel with the west concession line 
of the said lot to the south side line of said lot, thence west- 
erly on said south side line to the lake shore, and thence 
northerly along the lake shore to the place of beginning, 
together with the right and privilège of a drive-way for 
carts and carriages from the main road or highway running 
across said lot to the hereby sold land atalltimes hereafter;

( / )  That certain piece or parcel of land situate in the 
parisli of Ste. Genevieve, in the county of Jacques-Cartier, 
known and designated as part and portion of lot officiai 
number one hundred and eighty-seven (187) on the official 
plan and book of reference of the counties of Hochelaga 
and Jacques-Cartier, said piece of land measuring about six 
hundred feet in length along the road leading from Pointe 
Claire to Ste. Genevieve, by the width of said lot, and con- 
taining about three acres and three quarters of an acre, 
English measure, in superficies, and bounded at one end 
towards the north and at the other end towards the south 
by the remaiuing portions of said lot No. 187, on one side 
to the east by the said road, and on the other side to the 
west by lot official number one hundred and eighty-eight ;

"With ail buildings erected and being on said above de­
scribed lots of land.

2. The foregoing conveyance is made by the vendor with 
warranty of his own acts and deeds only.

3. The said purchasers bind and oblige themselves topay 
and satisfy, to the indemnification of the vendor, ail the 
obligations assumed by the vendor in virtue of the said deed 
of conveyance from the said curators, and to reimburse him

52

817



818 Chap. 135 Estâte L. T. Macpherson 3 Ed. Y II

Preamble.

the sum of eleven hundred and twenty-four dollars and fifty- 
throe cents paid by him in cash to said curators.

4. The présent conveyance is further made in considération 
of the issue by the said company to the vendor in trust for 
the subscribers to stock in the said company of two hun­
dred and eighty fully paid up shares in the said company 
and the payment of twenty-one thousand dollars in cash.

The purchaser acknowledges to hâve received certificat es 
for two hundred and eighty fully paid up shares in the said 
company and chèques of the purchasers for twenty-one 
thousand dollars, whereof quit.

T hus  d o n e  a n d  pa sse d , at the said city of Montreal, on the 
twenty-third day of February, eighteen hundred and ninety- 
eight, and remaining of record in the office of the under- 
signed notary, under the numberfive thousand, nine hundred 
and ninety-seven ; and, after due reading hereof, the parties 
signed in presence o f said notary.

(Signed) J a s . E ll io t ,

R o bt . F o r s y t h , President. 

J oh n  D u t h ie , Secretary.

H . S. H u n t e r , iV. P.

A  true copy of the original hereof remaining of record in 
my office.

H . S. H u n t e r , N. P.

C H A P .  135

An A et to validate the sale by the heirs of L. T. Macpherson 
to H. G. Kirouac and W. C. Kirouac,

[Assented to 25 th A prit, 1953]

W HEREAS Napoléon Georges Kirouac and Wilbrod 
Cyrille Kirouac, both of the city of  Quebec, mer- 

chants and brokers, bave, by their pétition, represented : 
That an authentic deed of sale was passed, at Québec, on the 

14th January, 1905,by which DameEllenMacpherson, wife of 
George Henshaw Iioit, of Lachine, near Montreal, gentle­
man •” Dame Ellen Georgiana Burnham Holt, wife of St. 
George Knight, of Lachine ; Dame Margaret Cecilia Holt, 
wife of Walter John Stetliem, of the city of Montreal, ail


