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C A P .  X  L V I

An Act to aineiul article 2005 of clic Civil Code

[Avsented to 1 oth January, 1898]

HER M A  J EST Y. by and with the adviee and consent of 
the Législature of Quebec, cnacts as follows :

1. Article 2005 of the Civil Code, as contained in article c. c. 20or>. 
5828 of the Revised Statutes, is replaced by the following : replaced.

u 2 0 0 5 .  The privilège of the lessor e x  tend s to ail rent Fri vi loge of 
that is due or to becorne due under a lease in aiithentieform. î^auth^n^ 

But in the case of the liquidation of property abandoned form. 
by an insolvent trader who lias ruade an abandomnent in FrovOo. 
favor of bis creditors, the lessor7s privilège is restricted to 
twelve months rent due and the rent to becorne due during 
the current year if there remain more than four months to 
complété the year ; if there remain less than four months 
to complété the year, to the twel ve mont-h’s rent due and to 
the rent of the current year and the whole of the following 
year.

I f  the lease he not in authentic form, the privilège can only If îea&enot in 
be claimed for three overdue instalments and for the remain- ût̂ eotlc 
der of the current vear.”

C A P .  X L  V I I

An Act to amend the Code of Civil Procedure

[ A s s e n J e d  to 1 5 th J o n v a r y .  1 8 9 8 ]

HER MAJ Ë8TY, by and with. the adviee and consent of 
i [lie Législature of Québec, cnacts as follows :

1. Article 2 9 5  ()f tlie Code of Civil Procedure is replaced c. c. F. 2ar>, * 
by the following : replaced.

- 2 0 5 .  \o case can be inscri bedon the roll unlcss a- copv wheu case 
of ail pleadmgs nccessaiy to join the issue, is fyled in the ln'
office of the court for the use of the trial judge.

The prothonotary lias the right, before the witnesses are DepoOt for 
heard, to ivqiiire from each partv a deposit of ten dollars to évidence, 
eover stenographePs focs, and further, if neeessary, to re- 
quire during the trial additional depositsA
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2 . Article 350 of the said Code is amended by adding 
thereto tlie following clause :

“ The notes of evidenee, taken by the judge or under 
his direction, are afterwards signed by the judge or the pro­
thon otary. and they constitute andshall be eonsidered as the 
evidenee of the witness.”

II. Article 430 of the said Code is amended by adding 
thereto tlie following clause :

“  I f  tlie court isheld in any place other than the cities of 
Quebec, Montreal, Tliree Rivera, Sherbrooke, or St. Hyacinthe 
or the town of St. Johns, tlie naines of ail persons appearing 
on the list o f grand jurors must be entered by tlie prothono- 
tarv upon the list of persons qualified to serve as jurors in civil 
cases.''5

4. The following article is inserted in the said Code after 
article 719 :

“ Tlî&u. AV lien the seizure lias been made in a locality 
other than that nientioned in paragraph 1 of article 717, in 
addition to the notices and advertizements wliicli lie is 
bound to give, when no opposition lias been made to the 
seizure or sale, or if an opposition, having been made, lias 
been set aside, the sheriff shall cause to be published, 
in at least one number of a French newspaper, and in one 
number of an Englisli newspaper, published nearest to the 
place in wbich the immoveable under seizure is situated, a 
notice brieily setting fort h the details of suc!) sale.

The omission to give su ch notice does not invalidate the 
proceedings, but tlie otHcer in default is responsible for ail 
damages which may resuit thereiVom.

AVhcn the seizure is aunulled and the seizing party is 
condemned to pay the costs fhereof, tbe ex peu ses o f the 
notice are borne by him."

The French version of the said Code is amended :
(a) J>y replaeing the word : u déldteu.r" in tbe tirstline of 

paragraph 2 of article 853, by tbe word : ** e-roimereanl C 
(/>) By inserting before tlie word : "jovfdie. ’ ’ in the 

fourtli line of article 1219, the word : **

O. Article 878 of the said Code is amended by inserting, 
in tlie .first line, after the word moveabley* tlie words 
u and immoveable’5.

T. Article 879 of the said Code is repîaeed by tbe foliow- 
ing :

<STtl. Upon the application of the cura cor authorized by 
tbe inspecter?? or upon tlie application of m  Iiypofhecarv cred-
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itor, after notice to the ciebtor, the juclge may authorize the 
curator to sell the immoveables of the latter in such man- 
nerand after such notices as the judge may please to order ; 
he may also authorize or command the curator to issue his 
warrant to the sheriff competent to act requi ri ng the latter 
to seize and sell such immoveables.

The sheriff exécutés such warrant without making an y 
service upon the debtor, but by otherwise observing the same 
rules as in the case ofan execution against immoveables ; and 
ali subséquent proceedings are had in the Superior Court,

The moneys realized from the sale made by the sheriff 
romain in his liauds to be paid bv liim to the privileged 
and hypotheeary creditors in accordance witli the report of 
distribution which shall be made by the protlionotary of the 
Superior Court in the usual way, and the surplus shall be re- 
mitted to the curator upon an order of the judge for its dis­
tribution among* the chirographory creditors by means of a 
■dividend sheet prepared in accordance with the following 
article.55

Article 880 of the said Code is amended by striking C. v.: sso, 
out the words : u or by the sheriff” in the first and second ameiulc<L 
•lines.

t). Article 1898 of the said Code is replaced by the fo l-et ( ’. R>9s
:»wing l.

-  The invontory may, whenever required, be
imVnhdly closed at the chef-Ueu of the district, by the judge loHes.invei1' 
oi rue Superior Court, the protlionotary or deputy-pro- 
1 honotary, or at any place in the district, outside the 
ckef-ila/, wliere the Circuit Court is appointed to be lield, 
by rhejudge or the elerk or the deputy-clerk of such Circuit 
Court, upon the submission oi: the original inventorv or 
an authentic eopy thereof, with a sworn déclaration T liât 
snob inventorv is faithful and corrocl.

FAery prothonotarv, and every elerk of the Circuit Court Remisiers 
lieîd at a place not being the chef-Heu of a district, shall keep *lîtenils 
un ; ml ex o<l register, in which he shall enter and make, and ' 
certiiÿ as true, a eopy of every such sworn déclaration and 
eksure of invent orv made in his district or circuit.55

10 . Th is act shall corne into force on the dav of its sanc-1 Mining mw
. • * force.Tl t1 11.


