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CAP. XLVI
An Act to amend article 2005 of che Civil Code
[Assented fo 15th Janwary, 1898]

ER MAJESTY, by and with the advice and consent of
the Logld.lrmo of Quebee, enacts as follows :

Artiele 2005 of the Civil Code, as contained in article ¢. ¢. 2005,
582R of the Revised Statutes, is replaced by the following :  replused.

20053, The privilege of the lessor extends to all vent Privilege of
that is due or to become due under a lease in authentic form. }f}“;‘;‘[’h“t}fﬁ‘
But in the case of the liquidation of property abandoned form.
by an insolvent trader who has made an abandonment in Provisoe.
favor of his ereditors, the lessor’s privilege Is vestricted to
twelve months vent due and the rent to become due during
the current vear if there remain more than four months to
complete the year ;if there remain less than four months
to ('omplerﬂ the year, to the twelve montl’s rent due and to
the rent of the ¢urrent yvear and the whole of the following
vear.
If the tease be not in authentic form, ﬂlL}Hl‘wlleL{C can only If leass not in
be claimed tor three overdne instalments and for the remain- authentic
der of the cnrrent yvear” e

CADP. XLVIT
An Act ro amend the Code of Civil Procedure
[ilssended to 150 Jornar g, 18398]

ll}“'R» MAJESTY, by and with the wdvice and consent of
‘ ;‘J‘mm' of Quebee, enaets as follows -

E. Avticle 285 of the Code of Civil Procedure is replaced ¢ ¢ p.2us, *
‘D'\' the followin N replaced.

=295, No case can be inscribed on the roll unless a copy When awe
of all pleadings necessary to join the issue, s fyled in the ‘\‘(‘_;{;‘;jgf”"
office of the court Im the use of the trial judge. o
The prothonotary has the right, before the witnesses are pejosit for
heard, to vequive from each party a deposit of ten dollars to evidence.
cover atenegrapher’s fees, and further, if necossary. to re-
quire during the trial additional deposits.”
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¢ oCoPosso, 20 Article 850 of the said Code is amended by adding

amended. —t}epeto the following clause :

Notesare 1o Fhe notes of evidence, taken Ly the judge or under

e evidence.  his direction, ave atterwards signed b\' the judge or the pro-
thonotary, and they constitute andshall be tonsidered as the
evidence of the witness.”

CoCoPoago, B Avticle 430 of the said Code is amended by adding

amended. thereto the following clause :

Wiho are ¢ If the courtis held i any place other than the cities of
jurors in vivil Quebec, Montreal, Three Rivers, Sherbrooke, or St. Hyacinthe
e or the town of St. Johng, the names of all persons appearing

on the list of graud jurors must be entered by the prothono-
tary upon the Tist of persons qualitied to serve as jurors in eivil

cases,’

Art. added 4. The following article is inserted in the said Code after
o . ! 1 2 .

after CoCo P g pt{ele 719 ¢

719,

Othernotices < Z19¢. When the seizure Las been made in a locality
Lo begiven b other than that mentioned in paragraph 1 of article 717, in
o addition to the notices and advmnzomenta which he is

bound to give, when no opposition has been made to the
seizure or sale, or if an opposition, having been made, has
been set aside, the sherift shall canse to be published,
in at least one uumber of a Frenel newspaper, and in one
number of an Tnglish newspaper, published nearest to the
place in which the immoveable under scizuve 1= situated, o
notice briefly setting forth the details ot such sale.

Wantof. does The omission to give such notice does not invalidate the

;',if},(tfg;iililxl;.lrt1‘ proceedings, but 1ho officer in defanlt ix respougible for all

& © 7 damages which may resule therefrom.

Costethersot. When the scizurve is annnlled and the scizing party is
condemned to pay the costs thereol, the expenses ot the
notice are borne by him.”

l‘.'"'iwi'(:vt("f’}' 3. The Freneh version of the said Code 1s amended :
RICEIRINE) S WO DI AN A P v » . o
amended. () By u\pl wing the word @ débirene™ n the first line of

Imld"l‘lpll 2ol article §5: 3, by the word @ cauereant 7
(ty By inserting before the word @ Justiie,” in the
fourth Tine of artiele 1219, the word @7

Leoposy, o 60 Avtiele 878 of the said Code iz amended by inserting,
amended, in the first line. aftter the word = moveable,” the words
“and immoveable”

Corlsse, 0 Artiele 879 of the =aid Code is voplaced by the follow-
repliveed, ing :

sale of in- “8TY. Upon the application of the curstor authorized by
moveables the inspectors ov npon the applicatien of an hiypothecary cred-



1808 Code of Civil Procedure Cap. 47 73

itor, after notice to the debtor, the judge may authorize the
curator to scll the immoveables of the latter in such man-
ner and after such notices as the judge may please to order ;
he may also authorize or command the curator to issue his
warrant to the sheriff competent to act requiring the latter
to seize and sell such immoveables.

The sherift’ executes such warrant without making any
serviee upon the debtor, but by otherwise observing the same
rules as in the case of an cxceution against immoveables ; and
all subsequent proceedings are had in the Superior Court,

The moneys rvealized h'om the sale made by the sherift
remain in his hands to be paid by him to the privileged
and hypothecary creditors in accordance with the report of
distribution whicl: shall be made by the prothonotary of the
Superior Court in the usnal way, and the surplus shall be re-
mitted to the curator upon an order of the judge for its dis-
tribution among the chirographory creditors by means of a
dividend sheet prepared in accordance with the following
avticle.”

S, Article 880 of the =aid Code is amended by striking ¢ C. ll’-i S,
out the words: “or by the sheriff” in the first and second A=t
lines,

Avticle 1398 of the raid Code is replaced Dby the fol- . <1 P. 139%,
1(’\\“ng‘ . replaced.

=~ 1398, The inventory may, whenever required, be Judicial clos
jndicially closed at the chef-lien of the district, by the judge 111%&::111»'011-
of the Superior Court, the prothonotary or deputy-pro-
thenotary, orat any plaw in the district, outside the
chef-tieu, where the Cirenit Courtis appointed to be held,
hy t}Lan(lwe or the elerk or the deputy-clerk of such Cirvenit
Court, upon the submission of the original inventory or
an anthentic copy thereof, with a sworn declaration that
sueh inventory is faithful and eoveeet.

Every prothonotary, and every elerk of the Cirenit Court Registers fr
held at a place not being the ehef-lic of a district, shall keep ell’,‘];““’
indexed register, in which he shall enter and make, and ™
£y as true, a copy uf every such sworn declar mon and
"rx sure of Inventory made in his distriet or civenit.

This act shall come into force ou the day of 1ts sane- Coming int

force,

tlog,



