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OATH OF OFFICE TO BE TAKEN BY A CUE LEE BEFORE 
RECEIVING HIS LICENSE.

I

do solcmny swear that I will perform the duties of culler 
without fear, favour or aH’ection, that 1 wil l  cull and 
measure correctly all timber cut upon Crown Lands or 
on which there may be any dues whatsoever to be 
collected by the Crown for administrative or revenue 
purposes, and that I w ill make true returns of the same 
to the Department of Crown Lands or its agents when so 
required.

E. F.
Sw7orn before me 

at this
day of 18 ►

C. D.
Justice of the peace.

C A P .  XY.

An Act to amend and consolidate the Mining Lawn

[Assented to 3Oth December, 1890.]HER MAJESTY, by and with the advice and consent 
of the Legislature ol Quebec, enacts as follows :

!•  Section ninth of chapter sixth of title fourth of the r . s . Q.,sec. 
Revised Statutes of the Province of Quebec is repealed '1 c*p; 
and replaced by the following : ’ lcp Actc *

“  SECTION IX ,

MINES.

§ 1.—Interpretative and Declaratory.

u 1421* In the construction and application of this sec- citatim of 
tion, which may be cited as the “Quebec Mini no* Law7, ” and ac* intei% 
of all orders in council or regulations under it, if not incon-pre a °n‘ 
sistent with the context or subject matter, the following 
terms have the respective meanings hereby assigned to 
them, that is to say :
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4 Mine ’ and 
4 mining.’

* Gold,’ 1 sil­
ver. ’

4 Alluvial 
mines.’

‘ Mines,’
4 minerals.’

1 Mining divi­
sion.’

4 Public 
lands.’

4 Crown 
lands.’

‘ Private 
lands.’

‘ Piivate per­
son.’

1. The words ‘ mine ’ and 4 mining 1 mean and desig­
nate any mode or method of working whatsoever, where­
by the soil or earth, or any rock or stone may be disturbed, 
removed, carted, carried, washed, sifted, smelted, refined, 
crushed, or otherwise dealt with, for the purpose of ob­
taining gold or silver, or other minerals, whether the same 
may have been previously worked or not;

2. The words ‘ gold ’ or 4 silver ’ respectively mean 
and designate gold or silver, as well as any earth, clay, 
quartz, stone, mineral or other substance, containing such 
metals or having the same mixed therewith ;

8. The words ‘ alluvial mines ’ mean and designate 
all soil or strata containing gold ;

4. The words 4 mines ’ and 4 minerals ’ mean and 
include all quarries of stone of whatever kind, and all 
stones or rocks, earth or soil, whether alluvial or not, in 
which are found any mineral substance having an appre­
ciable value;

5. The words 4 mining division ’ mean and designate 
any tract of country declared to be a mining division 
under this law ;

6. The words 'public lands’ mean and designate all 
Crown lands or Ordnance lands transferred to the Pro­
vince, Clergy lands or lands of the Jesuits’ Est ates, Crown 
Domain or Seigniory of Lauzon, which have not been 
alienated by the Crown ;

1. The words ‘ Crown lands ’ have the same meaning 
as the words 4 public lands

8. The words ‘ private lands’ designate all lands con­
ceded or otherwise alienated by the Crown, other than 
mining concessions or lands conceded by the Crown as 
such, or which shall be hereafter conceded ;

9. The wrords ‘ private person ’ mean any person who 
occupies a lot of land, in virtue of any title whatsoever, 
upon which mines or minerals exist or are supposed to 
exist;

1 Party wall.’

4 Mill license.

4 Licensed 
mill.

4 Licensed 
mills-owner.

4 Miner.’

4 Mining con­
cession.’

10. The words 4 party w ill ’ or passage designate a 
bank of earth or rock left between two excavations ;

’ 11. The words ‘ mill license ’ mean a permit to use
machinery for the purpose of extracting gold or silver 
from rock or quartz ;

12. The words 4 licensed mills ’ designate the mills or 
machines so licensed ; and the words 4 licensed rnill-

, owner ’ designate the person to whom any such license 
has bci ii granted ;

13. The word ‘ miner ’ designates any person employed 
in mining, or in any work connected therewith, in any 
capacity whatsoever, except the workmen temporarily 
employed in the construction or repair of the surface 
buildings ;

14. The words 4 mining concession ’ mean any tract of 
country sold for mining purposes ;



1890. Quebec M ining Law. Cap. 15 65

15. The words 4 prospecting or exploration and mining ofexpioration
permit ’ mean the ' permit obtained for the purpose of ana mining 
ascertaining the mining value of any land ; permit.’

16. The words ‘ sale ’ means the title giving the right ‘ Salc-’ 
to work a mine, as proprietor ;

17. All measurements and distances under this section
are made and taken to be according to English measure-a ' 'Jl1* 
ment.

§ 2.—Privileges o f  Aliens and Reserve o f  M ining R ights.

“ 1422. Aliens, as well as British subjects, may enjoy Rights of 
the benefit of this law, by complying with its provisions a lcns* 
and submitting thereto.

“ 1428. It shall not be necessary, in any letters-patent Reserve of 
for lands granted for agricultural purposes, to mention minm£ri§Mf?- 
the reserve of mining rights, which reserve is always 
considered as existing under the provisions of this law.

“ 1424. As respects the Crown, such mining rights, so Mining rights 
tacitlv reserved, shall be property separate from the soil f  ^ property 
covering suc h mines and minerals comprised m such the soil, 
rights, and shall constitute a property under the soil 
which shall also be public property, independent from 
that of the soil which is above it.

“ 1425. As it is admitted that mines, whether upon Mines being 
public or private lands, belong to the Crown, any person ^^yr\T?eth0d 
discovering a mine may purchase the same, by comply-of acquiring 
ing with the provisions of this law. mmmgrights.

Upon private lands, however, the occupant of the Rights of 
surface has the first right to purchase such mine, upon the face.01 °f yur" 
conditions imposed by law and the regulations.

§ 3.—Royalty.

“ 1426. From the first day of May, 1891, a royalty Royalty in 
shall be levied in favour of the Crown upon every mine ciwn.f Ul° 
which is now or may hereafter be sold, conceded or 
otherwise alienated.

Such royalty shall, unless otherwise determined by let- inwhatitcon- 
ters-patent already granted, consist of a percentage of three tain minerals. 
per cent of the merchantable value of the products of all 
mines and minerals, upon the following :

Iron including iron pyrites and chromic and titanic
iron ores ;

Copper ;
Nickel and Cobalt; 
Manganese ; 
Antimony ;

5

G-old,including alluvial gold; 
Mercury ;
Tin;
Amianthus;
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On gold and 
silver.

If royalty not 
paid within 
certain time, 
warrant may 
issue to levy s^ime.
Sale, if royalty 
not paid in 
twenty days 
thereafter.

Return to 
warrant.

Costs on such 
warrant.

Registers to be 
kept in mines’ 
office of 
Department 
and also plans.

Registers and 
plans to be 
open to public 
on payment of 
fees.

Entries to be 
made in re­
gister of ex­
ploration per­
mits.

Entries to be 
made in sales1 
register.

Lead;
Zinc;
Aluminium; 
Molybdenum; 
Baryta ;
S ilver;

Phosphate of Lime; 
Graphvte;
Mica;
Coal;
Petroleum;
Ochre;
Soap stone;

On gold 2J per cent of the gross weight estimated at 
,00 per ounce, and on silver 2J per cent of the gross 

weight.

“ 142 7 . Whenever the royalty upon extracted mine­
rals has not been paid within the delays fixed, the 
Lieutenant-Governor in Council may allow the Commis­
sioner to issue a warrant addressed to the sheriff* of the 
district in which such royalty is due, ordering him to 
levy the same upon the goods and chattels used in the 
working of the mine.

If, within twenty days after the seizure of such goods 
and chattels, the royalty is not paid, the sheriff, after having 
given ten days’ notice, proceeds to the sale of the whole 
or of a sufficient portion of such goods and chattels to pay 
the said royalty and the costs.

Within thirty days after the issue of the warrant, the 
sheriff* makes a return to the Commissioner of the sale 
and of the amount paid upon such royalty.

The sheriff’s costs in such case are the same as on a 
writ of execution.

§ 4.—Mines’ office in the Department o f  Crown Lands and 
registers kept there.

“ 1428. In the mines’ office in the Department, a 
register is kept for exploration permits, a register for sales 
of mining concessions, and a plan showing the mining 
divisions, the mining concessions and the exploration 
permits.

Such registers and plans are kept constantly open to the 
inspection of the public, who may inspect them upon pay­
ing a fee of twenty cents.

‘‘ 1 f  In the register of exploration permits are entered
the applications made for such permits, the exact time 
when made, the sums paid, and the names in full of those 
making such applications.

“ 1480. In the register for sales are entered the same 
information as in the preceding register, and, further, 
the numbers of the mining concessions, the numbers of 
the sales, the mineral intended to be mined, and all other 
information and lemarks that may be useful.
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“ I4S1. I n the mines’ office there are kept plans of the Plans to be 
different mining divisions in 1 he Pi evince, upon w h i ch office!11 mmcs 
are traced as carefully as possible ill ' mining concessions 
and the lands under explorat hm p »cm i' s

There are also further kept in i he* s.hu o f f i c e  similar maps 
for all other mines that are not sold under this law.

“ 1432. A register is also kept containing* the quarterly Roister of 
returns of the miners, with all information requisite for miiiiusre- 
the compilation of mining statistics,, turns!

§ 5.—Officers in M ining Divisions.

I .  A P P O I N T M E N T  A N D  C O N T R O L  O F  S U C H  O F F I C E R S .

“ 14553. The Lieuieiiant-Grovereor in Council may a p -^ n p ^ tm en t  
point the officers l ie  deems necessary for the carrying out Lieuteiiant^ 
of this law and f ix  their rank and salaries. Governor.

Such officers ere under the general control and manage- Officers to be 
ment of the Commissioner of Crown Lands. of Commas-01

missioner.
“ 1484. All inspectors, policemen or police force, ap- inspectors, 

pointed by the Lieutenant-G-overnor in Council, when such duties 
appointments are deemed necessary, are bound to p e r fo r m  assigned to 
the duties assigned to them by Order in Council in addi- ein‘ 
tion to those prescribed by this law.

“ 1435. The inspectors may be appointed for one or inspectors 
more mining divisions, as the Lieutenant-G-overnor in ^ntedfor 
Council thinks proper, under the name of u Inspector for one or more 
the mining division of (name of the division) or for t h e &c* 
mining divisions of (names o f  the divisions,) as the case 
may be.

“ 1430. If, in any mining division, no inspector has Duties of in- 
been appointed, or if there be one, and he is unable, for ?peftor may 
any reason whatsoever, to perform the duties of his office, ariiy perform, 
the Commissioner may order an officer of his department ^ (iJpaft-ers 
to temporarily perform the duties of inspector in such ment. 
division.

u 1 4 3 7 .  The policemen or police force are subject to Duties and 
the regulations established by the Lieutenant-Governor police force 
in Council, and such policemen and members of the police 
force so appointed have, while they are in office, all 
the powers, authority and immunities of constables and 
peace officers, and all such additional powers and authority 
as the Lieutenant-Governor in Council may confer on them.

They may also he employed in such duties as the other duties. 
Lieutenant-Governor may, from time to time, determine.
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IT. 1 ) L’ T I E S  O F  IJs  y i ’ E C T O R S .

Accountabi- “ 1488. Every inspector or other officer who receives 
tor a°nVotiber" Public moneys, -under 1 his law, is accountable therefor 
officers. to the Commissioner, into whose hands he is bound to 

pay the same, at the dales and in the manner prescribed 
by the hitler.

Duties of m- i n  rendering his accounts to the Commissioner, the in- 
such eas^  spector shall transmit, in addition to the information 

required, a return showing* the sums collected by him.
ns. o k \ N S !*!•;< .'TO U S .

Power of in­
spector to 
appoint con­
stables.

Powers of in­
spector with 
respect to con­
stables, Ac.

May suspend, 
Ac., consta­
bles.

Powers of 
sucli consta­
bles.

Registers to be 
kept by in­
spector.

Open to in­
spection upon 
payment of 
fees.
Power of in­
spectors and 
officers to 
enter upon 
mines being 
worked.

u I'f&IK The inspector may, wiih the approval of the 
Commissioncr, from lime lo i im*\ appoint constables.

The persons so a ppointed, a re hereby respectively consti­
tuted constables and peace officers, for I he purpose of 1 his 
law, for the time and in i he mining divisions for which 
they are respectively appointed.

1440. The inspector has special control over the con­
stables and police force appointed for his division.

Subject to 1 he approval of the Commissioner, he may 
give such orders or make such regulations, as he may deem 
expedient, respecting the general government of such 
officers, their classification, rank and particular services, 
their distribution and inspection and place of residence.

With the approval of the Commissioner, he has absolute 
power, at any time, to suspend them from their functions 
and, with respect to constables, to remove and replace them.

All such constables, while in office, have all the powers 
authority, rights and privileges, conferred on the police 
force of the cities of Quebec and Montreal, respecti vely, 
by the provisions of sections one and four of chapter first 
of title seventh of these Revised Statutes.

“ 1441. Every inspector is bound to keep the registers 
mentioned in article 1428, according to instructions from 
the Commissioner,

All such registers are to be open to public inspection 
upon payment of a fee of twenty cents to the inspector.

“ 1442. Every inspector in a mining division, or any 
person authorized by him or by the Commissioner, may, 
at any time, enter upon private or public lands that are 
being mined in the said division, and examine the pits, 
shafts, tunnels, subterranean passages, or other mining 
works or excavations constructed or undertaken in any 
manner whatsoever, and require, from the proprietors of 
such pits, shafts, tunnels and other mining works, and 
from their employees, all the facilities and assistance 
necessary for that purpose.
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“ 1443. No inspector of a mining division can, without °h ^  
the permission of the Lieutenant-Governor in Council, at or interest1 in 
any time, either directly or indirectly, so long as he is in lnil?e.s inrg . i . - J i pdivision with-omce. take any share, in his own name or m  the name oiuut permis-
another for him, in the working of the mines at large tenLit Jo y 11 
the mining di vision for which he has been appointed, ernor. 
under the penalties mentioned in article 1546.

I V .— POWERS OF INSPECTORS AS JUSTICES OF THE PEACE.

“1444. The inspector of each mining division is ,ex-officio, inspector ex 
a justice of the peace for the district which may comprise Ilfthe^peace, 
or include, in whole or in part, the mining division for 
which he has been appointed, or in which district or 
portions thereof, there may be one or more mining divi­
sions, in which he is bound to perform his duties.

“ 1445. It is not necessary that the inspector have any Property 
property qualification, to allow of his lawfully acting as Sot required, 
a justice of the peace.

“ 1446. As a justice of the peace, the inspector possesses Jurisdiction 
(except in suits relating to rights or titles to immoveable of mspector- 
property, in which he must decline to act, if such cases 
arise,) the jurisdiction, authority, rights and privileges 
which may be conferred by the laws then in force, upon 
any police magistrate, district magistrate, judge of the 
sessions of the peace, justice of the peace, sheriff or 
recorder, throughout the whole extent of the territory for 
which he has been appointed.

2. He decides, in a summary manner, all contestations Power of in- 
respecting the dimensions or boundaries of mining con- in,rCdecisi(fns" 
cessions, the use of water-courses, the approaches thereto, 
the damages caused to other persons by holders of explo­
ration permits or deeds of sale, and his decision is final No appeal, 
and without appeal in all things within his jurisdiction.

“ 1447c The inspector takes cognizance of and finally Jurisdiction 
determines all suits of a purely personal nature, and spe^tor!18' m~ 
those affecting moveables, between persons or companies 
engaged in mining, or their agents or other persons or 
companies, and vice versa.

2. The proceedings are summary. Proceedings
8. For the execution of judgments rendered under th issummapr* 

law, the proceedings are the same as those in the Oir- ̂ d̂ ments °f 
cuit Court, and the inspector may, if necessary, issue 
writs of execution to seize immoveable property in the 
cases in which they are permitted in the Circuit Court.

4. He may also issue writs of seizure before judgment, Attachments, 
or seizures by garnishment.
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Execution and 
return of writs 
de ierris.

5. In cases of seizures of immoveable property, the 
writ of execution shall he executed by the sheriff of 
the district end shell be returnable and returned into 
the office of the proihonolary of the Superior Court of the 
dishiel, in which all proceedings thereon shall be contin­
ued in conformity with the provisions oflhe Code of Civil 
Procedure.

May summon 
defendant.

Witnesses.

Fine witness 
refusing to 
appear, &c.

May take 
evidence in 
writing.

Decides sum­
marily.

Convict on 
View.

Settle all diffi­
culties.

Prospecting 
upon lands 
not occupied 
as mining 
concessions.

f He may. by writ of summons, cause defen­
dants to appear before him.

111HK He mav summon any person who is pointed 
out to him as an important wit ness in a case.

“ 1450. He mav condemn a witness to the penalties 
mentioned in article 1548, whenever he refuses to appear, 
when lawfully summoned, or refuses to take the oath and 
to answer the questions put to him.

“ 1451. Upon the application of the plaintiff or of the 
defendant, the inspector may, in his discretion, receive 
and cause to be taken in writing, the depositions of the 
w i t n e sse s t h e n p r i s e n t a n d a cl j o u r n t h e c a se to a fu lure 
day, which he shall fix for such purpose.

“ 1452. He may, in the presence or absence of the 
defendant, determine such complaint, in a summary 
manner, upon the evidence given under oath by one or 
more witnesses, sworn before him, and levy such sum as 
he may adjudge to be due by any person or company to 
labourers or servants, together with such costs as he may 
deem reasonable, by a warrant of distress and sale of the 
defendant’s goods and chattels.

“ 1458. He may, moreover, within his division, con­
vict upon view, any person for any contravention pun­
ishable under the provisions of this law or the regula­
tions made in virtue thereof.

“ 1454. The inspector may, in general, settle any diffi­
culty, matter or thing arising from the provisions of this 
law, or in contravention thereof, as well as of the re­
gulations made under such provisions.

§ 6.—M ining explorations and exploration permits.

“ 1455* Every person, firm or company may explore 
and prospect for the discovery of mines and minerals 
upon public lands not already occupied as mining conces­
sions or otherwise.
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“ 1456. Any person, firm or company may obtain from Permits for 

the Commissioner an exploration permit, with a right to expl°"
make all necessary works, to establish the mining value 
of any land.

Such permit is valid for three months. Duration of
permit.

“ 1457* The application for such permit, shall con-Contents of 
tain as exact a description as possible of the land required, appllcatlon- 
to the satisfaction of the Commissioner, and shall be 
accompanied by the following fees, as the case may be : Fees thereon

1. If the mine is upon private lands, five dollars for1̂  ivate
every fifty acres; * lands;

2. If the mine is upon Crown Lands, ten dollars for every For Crown
fifty acres. lands.

“ 14158. The holder of such permit may afterwards Purchase of 
purchase such mine, by paying the price mentioned in this p̂ r̂ d" 
law and by complying therewith and with the regula­
tions made thereunder ; the whole subject however to the Proviso, 
right of preference alio wed to the proprietor of the surface, 
to the exclusion of any other, to acquire the mines and 
minerals found or that may be afterwards found under 
the surface of his property.

“ 1459. The applicant shall furnish good and sufficient security to be 
security, subject to the approval of the Commissioner, t o  furnished by 
answer for all losses and damages that he may cause to appllcant- 
the proprietor of the surface, in making such searches or 
explorations.

“ 1400. Whoever, under such permission, searches and Report to 
prospects as aforesaid, shall make a report to the Com mis- o-f™̂ itsi°fner 
sioner of the result of his operations during the course of operations, 
one month after the expiration of such permit.

§ 7.—Sate o f  M ining concessions, their extent and price.

“ 1401. Any person may obtain from the Commis- Conditions of 
sioner the sale of one or more mining concessions upon sale °f mining 
the following conditions :

1. Upon private lands, after the owners thereof have Upon private 
been placed in mord to take a sale thereof, if they refuselands;
to avail themselves of such righ t; the whole in con­
formity with this law.

2. Upon public lands, by complying with the provi-upon public
sionsofthis law. lands.

141402. No application for the sale of a mining con- No sale of 
cession shall be made, the rights whereto are in dispute arl^n dispute 
before the Commissioner.
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Minimum 
price of min­
ing; conces­
sions:
Iron and 
ochre ;
Other mine­
rals.

“ 1463. The mini mum price of sale of mining conces­
sions is the following :

1. Iron and ochre two dollars per acre.
2. All other minerals, including gold, silver, asbestos, 

lead, mica, graphite plumbago, copper, and generally all 
minerals other than iron and ochre, live dollars per acre.

Sale of mining- “ 1404* The Commissioner may, from t ime to time, and 
concessions. ag 0p en as circumstances require, oiler and put up for sale 

such number of mining concessions as he may deem 
proper.

By auction Such sale is made by public auotion, after notice duly 
afteradverti- giYell aii'cL published, during at least four weeks, in the 

French and English languages, in the Quebec Official 
Gfazette, and at least in one French and one English 
newspaper, if there be any published in these two lan­
guages, in each of the cities of Quebec, Montreal and 
Ottawa.

Upset price at At each such sale, the upset price or first bid shall be 
sucii sale. as preceding article.

Area of min- “ 14$I5. A mining concession comprises a superficial 
ing conces- extent of fiftv acres at least and of one hundred acres atsions. ,

Direction of “ 14IMI. The direction of the exterior lines of mining* 
exterior lines, concessions shall be determined by the Commissioner.

Unsurveyed u 1467* All mining concessions, comprised in unsur- 
™ssionsCto be veyed territory, shall be surveyed by a provincial land 
surveyed. surveyor, acting under the instructions of the Department 

of Crown Lands, and be connected with some known 
point in previous surveys, so as to be laid upon the office 
maps of such territory of record in the Department.

Atwhosecost, “ 146&* Such surveys are made at the cost oftheappli- 
&c* cants, who are required to furnish, with their application,

the plan of the surveyor establishing the position and di­
mensions of the concessions they desire to acquire, with 
the field-notes and proces-verbal of the operations ; the 
whole in conformity with the present law and to the 
satisfaction of the Commissioner.

Mining in “ 146f). No permit to search for mines, or sale 
&cldSpfoMMtS a mi11̂ 11o concession shall, without the formal consent 
ed unless witii of the proprietor of the soil, give a right to explore and 
owneTof̂ soii °Peu pits or galleries or to erect machines or stores in 

fields, yards or gardens, or upon lands close to dwelling- 
houses or boundary fences, within a distance of three 
hundred feet from such fences or dwellings.
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“ 1 4 7 0 .  No sale shall bo gront.cd under this law, Sale not to be 
unless there be some real indications of the presence of jiersaJ ^ 1̂ ._ 
minerals in the concession. cations of

The proof of such ind wcii ions must be shown by the sPtTmens t.0. 
exhibition of specimens of minerals found upon or in such be produced 
land accompanied by affidavits of competent and eredible " lth amdinlt- 
persons, establishing that the specimens exhibited came 
therefrom.

“ 1471. The owners of timber limits have, in virtue of Owners of 
their license, the privilege of cutting the merchantable cut
timber growing upon all mining concessions in their certain time 
limits : such right expiring; after a period of three years concisions 
from the issue of the deed of sale. *<>id.

Nevertheless, the owners of such mining concessions Exception, 
have the right to cut and take away, for their own use, 
such trees as they may require for the construction of the 
buildings and dependencies necessary for their opera­
tions.

“ 1472. When mining concessions are upon the borders Rights of 
of lakes or rivers they are subject to the rights of the ™Javi“ 
public on navigable and floatable waters. floatable '

waters pre-

“ 1 4 7 8 . The owner of a  mining concession cannot owners of 
make use of any part of the surface of the land for other ininpw con:p x . , cessions notpurposes than ror opening* up roaas, executing works and to make use 
erecting buildings thereon connected with the m o re ° ^ ^  
advantageous working of the mine. tain purposes.

“ 1-474. For 
lands is made 
of this law.

this purpose, the 
in the manner set

expropriation of such Expropria- 
forth in subsection 10 tion for suchpurposes.

“ 147a. All roads and water-courses upon miningeon- Roads and 
cessions, whether expressly reserved or not in the deed of 
sale, belong to the Crown, and are subject to the regula­
tions made by the Lieutenant-Governor in Council, a s ; 
established by this law.

• concessions 
belong; to 

1 Crown.

§ 8.—Cancelling o f  sales o f  m ining concessions.

“ 1476. The deed of sale of a mining concession may be sale of mining 
annulled in default of payment of the royalty, or if the concession 
holder of the title ceases working on his concession for i(ui if royalty 
two years, or neglects to comply with the clauses and
stipulation of such deed. worked for

two years, &c.

“ 1 4 7 7 .  The above delay may be prolonged by the Delay may be 
Lieutenant-Governor in Council, for grave reasons and extended, 
upon special report of the Commissioner.
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Proceedings 
to annul sale 
if mine not 
worked for 
two years.

Inquiry by 
Commis­
sioner.

Service or 
posting of 
decision.

Sale not to be 
annulled in 
certain event.

Examination 
of witnesses 
on oath.

Notice, if sale 
annulled.

Effect of an­
nulling deed 
of sale.

“ 1478. Whenever it has come to the knowledge of 
the Commissioner that a mining concession, sold under 
this law, has been abandoned for two years, or has not 
been continuously and efficiently worked, but has been 
worked only in a simulated manner with a view of preven­
ting the annulling of the deed of sale thereof, the Commis­
sioner may order that a notice be given to the owner, 
or in his default to his representative or principal 
employee, and order that such notice be posted upon such 
mining concession, in case none of such above mentioned 
persons can be found, informing him of the facts alleged 
and fixing a time, which shall not be less than twelve 
months after the service or posting of such notice, and 
also a place where the proof shall be entered into.

“ 1470. At the time and place fixed, the Commissioner 
proceeds with the inquiry into such facts and gives his 
decision.

Notice of such decision is served or posted as above 
set forth.

“ 1480. Such sale is not annulled, if the owner 
or his representatives have commenced or continued, 
within the space of the twelve months, effective work, to 
the satisfaction of the Commissioner

“ 1481. The Commissioner has power to examine 
witnesses upon oath and to hear any person respecting 
the mining operations.

“ 1483. If the sale is annulled, notice thereof is given 
by service or posting as prescribed in article 1478.

“ 1483. Whenever a deed of sale is annulled, the 
mining concession -reverts plena ju r e  to the Crown, which 
may again dispose of the same without other formality 
and without incurring damages of any nature or kind 
whatsoever.

§ 9.—Procedure to obtain exploration perm its, and the sale o f  
m ining concessions.

Application to 
be made lor 
permit to ex­
plore or to 
mi lie.

How made 
and signed.

Fee tliereon.
Entry in re­
gister.

“ 1484. To obtain a permit to explore and to mine, it 
suffices if an application be made to the Department of 
Crown Lands, specifying the lot as indicated in article 
1457.

Such application shall be made in writing by the 
applicant or his authorized agent, and be accompanied by 
the fee fixed by the said article.

It is immediately entered in a register kept for that 
purpose, with an entry of the precise time of its being 
made.
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“ I4&S5. With the application for the sale of a mining
concession there shall be produced :

1. An affidavit, accompanied by specimens showing the 
minerals discovered ;

2. A description, as exact as possible, of the concession 
applied lor, vvilh a plan the root drawn to a scale of five 
chains to the inch ;

8. A document eslablishing that an agreement has 
been entered into with {he proprietor of the surface for 
the use of the lands necessary lor work nig Ihe mine ;

4. Security, to the sat isfacl ion of I he Commissioner, lo 
provide for the damages that may be caused to private 
lands, or for the costs of arbii ration if airy.

With applica­
tion must be 
produced : 
Affidavit with 
.specimens;

Description of 
concession 
applied for;

Paper estab­
lishing agree­
ment with 
proprietor of 
surface, &c; 
Security to 
satisfaction of 
Commis­
sioner.

“ 14&6. Wit hi n a delay of fifteen days after the pro-Sale to be 
duct ion of the documents mentioned in the preceding refused within 
art icle, the Commissioner grants or refuses the deed of fifteen days, 
sale.

“ 14H7m The sale comprises the obligation, under pain Obligations of 
of its being annulled, to comply with the provisions ofsale* 
this law.

It comprises further alI special stipulations which the stipulations 
Commissioner deems proper to insert therein. therein.

“ 14&&. The deeds of sale are made in duplicate, one of Deeds of sales 
which must be preserved in the Department of Crown cate^oneto'be 
Lands. preserved in

§ 10.—Arbitrations.

“ 1481$. Whenever a private person refuses to work a if private pew 
mine on his land, or to enter into arrangements for the 
working thereof with any other person, upon petition of notice to be 
such person, a notice is served upon such private person upon 
by the Commissioner calling upon him to exercise his 
right of pre-emption.

‘‘■1490. The notice shall give a delay of one month, Delay upon 
from the date of the service, to the said private person to notu'<-- 
answer and make such arrangement, if present, and if 
absent from the Province twice these delays, and in the 
latter case the notice shall be inserted, in French and 
English, three times in a newspaper of the district, if there 
he such newspaper, if not, in a newspaper of a neigh­
bouring district.

16 14111. If the private person refuses to work without if  private per. 
giving valid reasons therefor, the petitioner may then ôrk'othw-t0 
cause a plan of the land, absolutely necessary for his notice to be 
mining operations, to be made by a sworn land surveyor, gmm 111111'
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who, for that purpose, is authorized to enter upon the said 
property with his employees, and cause to be served upon 

to contain56 said private person another notice, containing :
1. A description of the land to be taken for mining 

purposes ;
2. A copy of the land surveyor’s plan ;
3. A declaration that he is ready to pay a certain sum, 

in money or rent, as the case may be, as a compensation 
for the said land or damages, and

4. The name of a person whom he appoints as his arbi­
trator, if his offer be not accepted, also a demand upon 
the said private person to appoint and declare the name of 
his arbitrator.

Delay to “ I4II2® The delay to answer such notice is ten clear
answer notice. (jayS? if the adverse party who is to answer be present in 

this Province.
Publication of If the adverse party be absent from the Province, or be 
adverse*party nmaiown, then, upon a petition addressed to the inspector 
absent. of the mining division in which the land is situated, 

accompanied by a return of service, certifying that the 
said person is absent from the Province and could not be 
found therein, the said inspector orders, under his signa­
ture, that the above mentioned notice, be inserted three 
times in the French and English languages during ten 
days in a newspaper published in such district, or, if 
there be none published in such district, then in a news­
paper of a neighbouring district.

if within de- “ If during the ten days after the service of the
pa5rtydoe^iot notice or the eight'days following the last publication (as 
accept or the case may be,) the adverse party do not inform the 
tor?tospector petitioner that he accepts his offers, or do not give the 
appoints solo name of the arbitrator appointed by him, then the inspector 
rolia o1' of the mining division, upon application of the peti­

tioner, appoints a competent person to be sole arbitrator, 
to determine the compensation to be given.

i f  he names “ 1-4!M. If the adverse party, during the above pre- 
appointa™0 scribed delay, notifies to the petitioner the name of the 
third. arbitrator whom he has chosen, the two arbitrators jointly

name a third.
Meeting of 
arbitrators to 
appoint third.

“ 14S5. Such arbitrators appointed by the parties 
must, within eight days after the opposite party has made 
known the name of his arbitrator, meet to agree upon the 
choice of a third.

if they cannot « 1490* If the two arbitrators cannot agree upon the 
appointed by choice oi a third, the inspector is bound, upon application 
inspector. 0f a l l y  0f the parties, notice having been previously given,
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at least two cb*ar days bafow, to the other, to appoint 
such (bird arhilrator.

“ 1407. The arbitrators or two of them, or the sole arbi- Oath of ar, 
tra1 or, after ha v ine’ taken an oath before a justice of the ̂ meuce!111 
peace of the disi riot, or b wee she inspuHor of the mini ngny t̂ofopera- 
division. in w lech such k< nd is sit mi! wl. to fail hfiilly a nd tlon&* 
impart on! v fir li i the <1 o. ir-s of ; ion r office, i m medial oly 
proceed I o <>i a i>i ish (he com pen.mi i ion to be paid b v the 
petitioner, as the ma i<»rn v mav deride ; and ( he a,ward of Award iinal. 
the arbii raiors or of « he. side arbi in a. tor, as the case may 
be, is final an<l vv it hout ap]> • a. 1.

“ 141W. No proceediiif;s can be cornnncawl by the arbi- Depositre- 
trators before a sum of li h v dollars is d*‘po.>i led w 11 h 1 he t,ltllcd* 
inspector oft he ml ni eu* d i v isiom to dc fra y the costs of t he 
arhnraiion. a nd a .-eer. i lira I e of ; lie inspector be delivered 
to them re t s fy i ng such dep os i t .

The arbitrators may requi re (he deposit of any other sum Additional re­
deemed necessary during the proceedings. posit.

“ 14SMK No award can be given and no official act done x*’!}cc by “a. 
by the majority of the arbitrators, unless at a meeting of bitrators to 
w7hich the third arbitrator has received notice, at least 
two clear days before, of the time and place at which such eases, 
meeting is to be held.

The service of a notice on the parties is not necessary. N)ticot0 par-
J ties not re­

quired.
u In deciding upon the value or the compensation Wha.t t0 by

to be paid, the arbitrators are required to take into yaluatiVuniy" 
consideration the inconveniences, loss or damages arising arbitrators, 
from the fact that a third party takes possession or makes 
use of the land for mining purposes.

“ 1*501. If the arbitrators be not satisfied with the plan Power of ar 
drawn by the land surveyor, as mentioned in article 1491 ,^^^®  
they may cause another to be made, at the expense of the plan made, 
petitioner, by any otheT land surveyor, to whom they 
have a right to give the necessary instructions.

“ 1502 . The arbitrators, in proceeding with such arbi- Extent of land 
tration, must allow only the land, strictly requisite forto bc allowed* 
mining purposes.

“ 1503. The costs are paid by the petitioner, except Cosfs of arbi- 
however those of the arbitrator of the opposite party, °n’ 
wffiich are paid by him, if the awrard do not allow him a 
higher compensation than that offered before the arbi­
tration.

In all cases, the costs are taxed by the inspector of the To be taxed- 
mining division.
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Arbitrators 
may swear tlie 
parties and 
witnesses.

In case of 
death of sole 
arbitrator.

Deposit of 
amount of 
award with 
inspector.

Receipt to be 
given by in­
spector.

Distribution 
of moneys.

Right of way 
over neigh­
bouring lands, 
how acquired,

Proviso.

Application 
of article.

Default of 
petitioner to 
mine in good 
faith, &e.

Resale of 
mine,

“ 15©4« The arbitrators may swear the parties and their 
witnesses, and, in their discretion, interrogate them under 
oath or solemn affirmation.

“ 15015. In the case of a sole arbitrator, if the latter dies 
before giving his a ward, or if he becomes ill, or refuses or 
neglects to act, within a reasonable delay, the inspector, 
upon satisfactory proof thereof, appoints another in his 
stead, but the latter arbitrator cannot recommence or 
repeat any of the previous proceedings.

“ ISO!*. When the award of the arbitrators or of the 
sole arbitrator is gi ven, the amount of the damages award­
ed and costs must be paid into the hands of the inspector 
of the mining division, having jurisdiction.

u 15©7. The inspector must give a receipt for the sums 
so paid, and, without delay, give a permission in writing 
to the applicant to commence mining ; but no such work 
shall be commenced without the express permission of 
the inspector or before the amount of the compensation 
has been paid or lawfully tendered to the private person 
or to the proprietor of the soil.

“ 1508 . The amount of the compensation and the costs 
so paid are afterwards distributed, within the shortest 
possible delay, by the inspector, to the persons entitled 
thereto.

u 15©©. Every petitioner, as aforesaid, may also, by 
following the procedure above set forth, obtain, from 
neighbouring proprietors aud others, the right of way over 
their lands wuth horses and vehicles, and the right to 
make the w7orks necessary thereon fox conveying the 
w7ater required by him for the better working of his 
mining lands ; provided he does not apply for any 
thing which might have the effect of turning the course 
of any spring, river or stream, so as to deprive the inferior 
riparian proprietors of the use of such spring, river or 
stream.

2. The present article is applicable to every person who 
works a mine of any kind in this Province.

“ 1510. If the petitioner, after the award of the arbitra­
tors is given, does not, bona fid e , proceed within two 
months to work the mine sold, to him, or if he discon­
tinues work for the space of eight months without an 
authorization given to him by the Lieutenant-Governor in 
Council, the award, on a petition to that effect, becomes 
plena ju r e  null and void, and the petitioner can no longer 
work such mine, which may be again sold, without



791890. Quebec Mining Law. Cap. 15.

the previous owner having the right to claim any da­
mage on account of such new sale.

“ 1511. Notice of the application for delay must be Notice of ap- 
given to the opposite party, eight days before applying ̂ eiâ tcTbe1, 
for the same. given.

“ 1512. The party expropriated may, on the day speci- Opposition to 
fled, show cause against the granting of such delay, before apPllcatlon- 
the Lieutenant-Governor in Council.

§ 11.—Owners of mines ̂ holders of exploration permits and 
their duties.

“ 1513. Owners of mining concessions and holders of Requirements 
exploration permits shall comply with all the requirements regulations 
of this law, as well as of the regulations passed by thereunder to 
the Lieutenant-Governor in Council in accordance there-
W ith .  owners &c.

‘‘ 1514- They are bound to allow the inspector of the Bound to 
division, or any constable or peace officer, authorized by &JnsfoCC" 
such inspector, to enter for the performance of their offi- enter lands, 
cial duties upon their concessions, and to afford them the 
facilities and assistance necessary for such purpose, under 
a penalty of the fine mentioned in article 1547.

“ 1515. They shall, as soon as they obtain their Posts to be 
mining concessions, cause to be set up at each cornel ^ ^ s^ f  
thereof a post of stone or other durable material of such lots, &c. 
nature, size, and dimensions as the Commissioner shall 
determine.

Each post is distinguished by suitable letters or inscrip- Marks < n 
tions engraved or marked in some way to designatepost* 
the corner at which it is placed.

“ 1510. In the case of a mining concession of which if corner 
some corner is covered by water, or in the case where the ̂ Jter̂ d&c\ 
placing of such posts would be a public or private nui­
sance, such post may, with the consent of the Commis­
sioner, be placed upon the land adjacent to such corner or 
in such other place, as may be approved by the latter

“ 1517. "When the posts have to be placed on the line i f  posts to be 
between two mining concessions, the last owner shall between̂ wo0 
give notice to his neighbours that a survey w ill be made concessions,
for the purpose of defining the boundaries of the mining gi^to* he 
concessions and of placing the posts required by law. neighbours.

“ 1518. Such survey shall be made within 
days following the receipt of such notice.

the ten When survey 
to be made, 
thereafter.
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By whom to 
be made.

If no com­
plaint made, 
boundaries 
so fixed are 
to be taken a.-; 
correct.

If boundaries 
not fixed 
during year, 
Commis­
sioner to have 
same fixed.

Costs of 
survey, &c., 
by whom 
payable.

Replacing of 
destroyed, 
&c\, posts.

Damages to 
be paid to 
owner of sur­
face.

Quarterly 
report by 
owners to 
Commis­
sioner.

Contents of 
report.

Report as to 
ores, &c.

It shall be made by a sworn land surveyor, the selection 
of wThom is approved by the Commissioner, to whom such 
surveyor sends in a report with a correct plan.

“ 1519. If within the forty days following the report, 
no complaint be made to the Commissioner that the bound­
aries of the mining concessions do not agree with those 
originally fixed, the boundaries of the mining concessions 
so determined by the surveyor are, as between the various 
owners, the correct and true boundaries of the said 
mining concessions.

“ 1526. If, during the course of the year, owing to 
disagreement or otherwise, the boundaries are not deter­
mined as required by law, the Commissioner may cause 
the survey of the mining concessions to be made to deter­
mine the boundaries thereof; and the boundaries so deter­
mined shall be considered as definitely so.

“ 1521. The costs of such survey and setting of bounds 
as well as of setting up the posts are payable by the 
applicant.

“ 1522- Every post which is destroyed or removed 
shall be replaced at the expense of the owner within one 
month, and the proceedings to have it replaced shall be the 
same as for the original survey.

“ 1523- If need be, the owner of the mine shall pay to 
the owner of the surface the damages that may be caused 
by the taking possession and the opening and working 
of the mine.

“ 1524- On or before the tenth day of each of the 
months of January, April, Ju ly  and October of each year, 
the owner, or his agents, shall send a report to the Com­
missioner.

“1525. Such report shall contain, with the numbers 
of the mining concessions, a statement of the ores worked, 
the number of men generally employed inside or outside 
the mine, the various classes of persons employed, and the 
description of all shafts, quarries, inclined galleries, work­
ing levels, plant, machinery, tramways, railways, open­
ings, open spaces, pushed, made or constructed during 
the previous quarter.

“ 1526- It shall mention the quantity of ore extracted, 
stating the nature, quality or yield, the probable use and 
destination thereof, as well as the market value thereof at 
the mine.
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“ 1527. Such report, signed by the owner, or his Affidavit to 
agent, shall be accompanied by an affidavit, establish- repo^Sf 
ing the exact quantity of ore extracted during the pre- what to con- 
vious quarter, as well as the amount of royalty collectedtam' 
thereon.

44 1528® In the case of ore sent to licensed mills, there Report re- 
shall be given, with the name of the mill, the precise date 
and weight for each lot and the quantity of metal obtained licensed 
from each lot. mills*

“ 1520. The amount of the royalt y shall be paid to the Payment of 
inspector of the mining division or to the Department of to b̂1 made.6 U 
Crown Lands in the same delay as that specified for filing 
the report and affidavit.

§ 12.—-Quartz Mills.

“ 1530. Ev cry person who desires to employ or make License for 
use of any mill or machinery, other than those worked1111118' 
by hand, within or near any mining division for the 
crushing or reduction of quartz for the obtaining of gold 
or silver therefrom, hv crushing, stamping, amalgamating 
or otherwise, is required, under the penalties mentioned 
in article 1548, to obtain beforehand a special license 
therefor, from the inspector of the mining division upon 
payment of a fee of five dollars. Fee thereon.

§ 13.—Mill-owner $ and their duties.

“1581. Every licensed mill-owner is required, under Miii-owner to 
the penalties mentioned in article 1544, to keep a register keep re£lster- 
in which he is bound to enter a clear and distinct state­
ment of all quartz crushed, reduced or amalgamated at 
such licensed mill, and also the following particulars : What to con*

1. The name of the owners of each distinct parcel ortam' 
lot of quartz crushed ;

2. The weight of each such parcel or lo t;
8. The date of the crushing of the same ;
4. The actual yield in weight of gold from each such 

parcel or lot ;
5. The number of the license of the person who has 

worked such claim.

“ 1582. Every owner of such a mill, or, if it be a com- Monthly 
pany, every agent or manager of such company, is bound, 
under the penalties mentioned in article 1544, to furnish what to con- 
monthly, to the inspector of the mining division, a returntain* 
under oath, compiled from the register containing the afore­
said statements and details for each day of the month then 
last past, together with such other information as the 

6
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inspector or the Lieutenant-Governor in Council may 
require.

§ 14. - Lieutenatit-Governor in Council and his powers.

I.--REGULATIONS.

Regulations 
may he 
made:

For determin­
ing form, &c.. 
of mining 
concession?;.

For opening, 
&c., ditches, 
sluices, &e.

For establish­
ing roads, &c.

For erecting 
portions of 
Province into 
mining divi­
sions, &c.

After publi­
cation to have 
force of law.

“ 1533. The Lieutenant-Governor in Council may, 
irom time to time, make any regulation which he may 
deem necessary or expedient :

1. For determining the form and extent of the mining 
concessions in view of their situation, the nature and value 
of the mineral deposits, the richness of the mine and the 
greater or lesser facility of working the same ;

2. For the opening, construction, maintenance and use 
of the ditches, conduits or sluices, through or upon mining 
concessions, to facilitate the carriage and passage of water 
for mining purposes ;

3. For establishing and maintaining roads through min­
ing divisions, and generally for the better carrying out of 
the provisions of this law ;

4. For erecting such portion of the Province as he may 
deem advisable, into a mining division, for increasing or 
diminishing such division, from time to time, or for abo­
lishing the same whenever he deems necessary.

All such regulations, after being published in the 
Quebec Official Gazette, shall have force of law.

i l . ~  C O T S  I N  T H E  V I C I N I T Y  O F  W O R K S .

Law respect­
ing riots near 
public works 
may be 
enforced by 
proclamation, 
(art 1843 et 
seq.)

May be dis- 
corpOiuod.

“ 1534. The Lieutenant-Governor in Council may, by 
proclamation, whenever he deems it expedient, declare 
that section eleventh of chapter eighth of title fourth of 
these Revised Statutes, respecting riots near public works, 
shall apply to one or more mining divisions in so far as 
its provisions may be applicable ; the said section shall 
have force of law. from and after the date of such procla­
mation, in the divisions mentioned in the proclamation.

2. The Lieutenant-Governor in Council may, in the 
same manner, from time to time, declare the said section 
to be no longer in force in such mining division or divi­
sions and again put the same in force, when he deems it 
advisable.

Not to have 
effect in any 
city.

“1535. No such proclamation can have any effect 
within the limits of a city.

§ 15.—Penalties.

Penalty ipion “ 153®. Whosoever mines, either for himself or lor an- 
FngwUiiouta other, in a mining division, without an exploration permit
permit, &e.
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or sale therefor, is liable to a fine not exceeding ten 
dollars and costs, for every day of such contravention, or, 
in default of payment, to imprisonment for a period not 
exceeding one month.

“ 15£§T* Whosoever commences mining, without having Working 
furnished to the inspector his name, the full designation 
and description of the mining* concession, and declared his ^'Options of 
place of residence, if required so to do, is liable to a fine notconcession ; 
exceeding twenty dollars and costs, or, in default of pay­
ment, to imprisonment for a period not exceeding one 
month.

“ 158&- Whosoever obstructs a party wall or passage Obstructing a 
upon lands worked as mines under this law7, by throw7-|^J^w.a11 or 
ing thereon earth, stones or other material, is liable, 
upon summary conviction thereof, before the inspector of 
the mining division, to a fine not exceeding five dollars 
and costs, or, in default of payment, to imprisonment foi 
a period not exceeding one month.

“ 151114. Whosoe ver removes a party wall or passage Removing 
and does not, if thereunto required, provide another mode^aJ ^ v.a11 or 
of access to the water-course, is liable to the penalty 
mentioned in the preceding article.

“ 1 5 4 0 .  Whosoever, while engaged in wrorking a mining Damaging 
concession, causes damage or injury to the occupant of a n - ^ conces' 
other concession by throwing earth, clay, stones or other ma­
terial in and upon such other concession, or by causing or 
allowing any w7ater, which may be pumped or baled, or 
which may flow from his concession, to flow7 into or upon 
such other concession, is liable to a fine not exceeding five 
dollars and costs, or, in default of payment, to imprison­
ment for a period not exceeding one month.

“ 1 5 4 1 .  Whosoever, in working a mine, does not com- Not compiy- 
ply w7ith the decision of the inspector writh respect to a^fiskmof 
water-course, canal, drain, shoot, or other aqueduct, is inspector as 
liable to a fine not exceeding fifty dollars and costs, or, streamŝ &e. 
in default of payment, to imprisonment for a period not 
exceeding one month.

“ 1 5 4 2 .  Any person found removing or disturbing, with Removing 
intent to remove, any stake or picket planted under thestake’ 
provisions of this law, is liable to a fine not exceeding 
ten dollars and costs, or, in default of payment, to impri 
sonment for a period not exceeding one month.

u 1543. Whosoever makes use ofanymillor machinery, Using other 
other than those worked by hand, within or near any wHhout

license.
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mining division, for the crushing or reduction of quartz, 
or the obtaining of gold therefrom, by crushing, stamping, 
amalgamating or otherwise, without a special license 
therefor, is liable to a fine not exceeding one hundred 
dollars and costs, or, in default ol payment, to imprison­
ment for a period not exceeding two months.

Mill-owners “ 1544. Every licensed mill-owner, or, in the case of
to inspector an incorporated company, every manager or agent thereot, 

who omits to enter the statement or any of the details 
which he is required t o enter, in his register, under articles 
1531 and 153::, or delays sending in the return which he 
is bound to make, is liable for every day of such omission 
or delay, to a fine not exceeding twenty dollars and costs, 
or, in default of payment, to imprisonment for a period 
not exceeding one mont h.

Not fencing 
pit, &C., wli . !! 
discontinuing 
work, &c.

vk 1545. Every person, who discontinues working in 
any pit, shaft or excavation whatsoever of four feet or 
more in depth, without fencing in the same to a height 
of at least four feet, is liable, for each offence, to a fine not 
exceeding fifty dollars and costs, or, in default of payment, 
to imprisonment for a period not exceeding one month.

takm̂ hite u Every inspector of mines, who, while he is in
rest in mining office, takes, witho u t the consent of the Lieutenant 
dwfŝ on11S Grovernor in council, a share in the working of the mines 
without per- generally in the division for which he is named, either 
mission. j n  hjg own name or in that of another for him, directly 

or indirectly, is liable, (in addition to dismissal from 
office and the voidance of the title or interest which he 
has obtained), to a fine not exceeding four hundred dollars 
and costs, or, in default of payment to imprisonment 
for a period not exceeding one year.

allow inf ec u • Every holder of a license, engaged in mining
tor, &c.,to upon any land whatever, who refuses to allow the 
visit lands, inspector of the division, or any constable or peace officer, 

authorized by such inspector, to enter for the performance 
of their official duties upon the lands on which he is so 
working, or w7ho refuses, when thereunto required, to 
afford them the facilities and assistance necessary for 
such purpose, is liable to a fine not exceeding five dollars 
and costs, or, in default of payment, to imprisonment for 
a period not exceeding one month.

Witnesses 44 154H* Every witness, lawfully summoned, who refu-refusmg to . / . J
appear, &c ses to appear or to take the oath and to answer, is liable

to a fine of five dollars and costs, for every such refusal, 
or to be imprisoned until he consents to take the oath or 
affirmation and to answer.
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“ 154SI. Every person contravening this law or Penalty in 
any order or regulation made under it, where no other yu^vided 
penalty or punishment is imposed, is liable, for every day 
on which such contravention occurs, or continues, or is 
repeated, to a line not exceeding twenty dollars and costs, 
or, in default of payment, to imprisonment not exceeding 
one month.

“ Every owner of a mining concession who Neglecting to
neglects to again set up the posts or to replace those ̂ up P°sts> 
which have been removed or destroyed, as required by 
the provisions of subsection 11 of this law, is liable to 
a line not exceeding one hundred dollars for each post 
which he neglects to set up or replace.

“ 1*551. Every person who wilfully destroys, damages, Destroying 
breaks or removes such posts is liable to a line not exceed-posts &c- 
ing one hundred dollars for each offence.

“ 1 5 5 2 .  Every person, who, knowingly or under rea-Penalty for 
sonable belief that such arrest should be made, prevents 
the arrest of any one violating this law, is liable to a 
fine not exceeding forty dollars and costs or, in default of 
payment, to imprisonment for a period not exceeding 
twTo months.

“ 1 5 5 $ .  Every term of imprisonment counts from the imprison- 
day of incarceration. ™uutWhen tC

§ lb —Prosecutions.

“ 1554. The fines imposed by this law are recover- in wi10se 
abb? in the name of the Commissioner of Crown Lands uames tines ,-i • tire recoveredin the district where the offences have been committed1 
in the same manner as in an action for debt.

“ 1 5 5 5 .  Every service, und w this law, is made by Mode of ser- 
a bailiff of the Superior Court, or a constable appointed vlce‘ 
for the mining division, in which the suit is instituted, 
by leaving a copy, certified by the inspector of the said 
division, with the defendant personally, or with a reason­
able person of his family, at his domicile or place of 
business.

“ I55CI. The service by a bailiff is made under his oath Service by 
of office. bailiff;

That made by a constable is proved by a certificate, By constable. 
sw7orn before a justice of the peace or the inspector of the 
mining division.

“ 1557. In any prosecution, instituted under this Negative facts 
law, it is not necessary, in the declaration, information,need not be
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seciaions1 P&ĉ’ complaint or summons, to allege any negative fact or any 
' fact which it is the duty of the defendant to prove.

geciaration, “ 155cS. Any declaration, complaint or summons may 
amended.30 be amended, without costs, if there be any defect in the 

form thereof, and, upon such amendment, the defendant 
may obtain a further delay to plead and to adduce evi­
dence.

^̂ lieo-ed1101 155f>. It is not necessary, in a prosecution, to state
precisely. the exact day on which the offence was committed ; it is 

sufficient that the day and hour be approximately stated.

lees of 1560. The fees to which the bailiffs, constables and
advofhesC,’&c. clerks of inspectors of mining divisions are entitled are 

those mentioned in articles 2585 to 2592 of these Revised 
Statutes, which fees each is respectively allowed to col­
lect ; but, as regards the fees of advocates and other costs, 
they are taxed in a reasonable and equitable manner, in 
the discretion of the inspector.

Appointment u 1561. The clerks of inspectors of mining divisions 
inspectors and shall be appointed by the Commissioner of Crown Lands, 
their fees. and shall be entitled to the same fees as clerks of commis­

sioners’ courts or clerks of justices of the peace, as the 
case may be.

Power of in­
spector to 
imprison 
defendant or 
sell his 
effects.

Discharge 
upon pay­
ment of fine 
and costs.

“ 1562. In default of immediate payment of the fine 
and costs, the inspector may either cause the defendant 
to be imprisoned at once, or cause the defendant’s goods 
and chattels to be seized and sold to pay the same ; and, 
if he has no goods and chattels or not sufficient goods 
and chattels, cause him to bo imprisoned for the period 
mentioned in the judgment.

Nevertheless, the defendant may, at any time, obtain 
his discharge, by paying the fine and costs.

from̂ on1 u 1561?. No appeal lies from any conviction byorjudg- 
victim ,&c., of ment of the inspector, under the provisions of this law.
in:? lector.
Application of 
R. S. C ec. 
174 and 178 
and of arts. 
2713 to 2720 
of these 
Statutes.

1564. All the provisions of this law relating to 
indictable offences or summary convictions, as well as to 
the proceedings to be adopted in each of such cases, shall 
be so interpreted that the Revised Statutes of Canada, 
chapters one hundred and seventy four and one hundred 
and seventy eight, shall be applicable thereto, as also the 
provisions of articles 2713 to 2720 of these Revised 
Statutes.

Suits for 
royalties in 
whose name 
brought.

“ 1565. Suits for the recovery of royalties due to the 
Crowm are brought in the name of the Commissioner of 
Crown Lands.
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“ Other suits for
brought by a complainant.

contraventions of this law are Suits for con­traventions
by a com­
plainant.

Prosecutions for the recovery of fines or penal- Suits forim%7*
imposed by this law, or by the regulations madeJni^bVfore-ties,

in virtue thereof, for the recovery of dues and fees ex i-^°111 
gible thereunder, and for all contraventions of the provi- 1 ‘ 
sions thereof, are brought before the inspector of each 
mining division having jurisdiction.

§ 17.—Application o f  fin es (end dues,

“ loOH. All dues, fees, and fines, collected under this Wi3]Uicatioî of 
law, as well as the purchase price of mining concessions, eto’ nCo’c' • 
unless otherwise provided, form part of the consolidated 
revenue fund of the Province.

“ 1509 . Any proportion of such dues, fees and fines Portion 
may, from time to time, be applied by the Lieu tenant- bê ppiied't.o 
Governor in Council, towards meeting the expenses certain pay-• i x ments.incurred m carrying out this law.

u 1570. The fines are applied as follows : finesiCati°n°f
1. If the fine and costs be wholly recovered in the 11 ' 

name of a complainant, after the costs are paid, one half
of the penalty belongs to such complainant, and the ba­
lance is paid to the Provincial Treasurer ;

2. If the line and costs have not been wholly recovered, 
then, after payment of the costs, the balance is distributed 
in the proportion indicated in the preceding paragraph.

u 1571. The aforesaid distribution is made by the in- ̂ iŝ r1̂ ltion 
specter of the mining division himself. effected!1

§ 18.—Intoxicating Liquors at Mines.

" 157S. The sale or exchange of intoxicating liquor, Sale, &c., of 
within a radius of seven miles of any mine in operation, forbSden̂  
is prohibited, until a license to that effect has been except under 
obtained from the inspector of the mining division, in inspector?130, 
conformity with section twelfth of chapter fifth of title 
fourth of these Revised Statutes, respecting the Quebec 
License Law, under the penalties set forth in the 893rd 
and following articles.

"1573* The inspector of a mining division has the'Power of m-# 
supervision of those who sell intoxicating liquors therein ; respect.m thlS 
he alone may refuse or grant such licenses and cancel the 
same within such radius of seven miles.
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§ 18.—M iscellaneous.

54 Y i c t .

I .  — P A R T Y  W A  L L S .

°r u 1574* A party wall or passage, at least three feet 
reacĥ stream. thick, shall be left between each holding being worked 

as well on public as on private lands ; which said party 
wall or passage is to be used in common by all parties as 
a mode of access to the stream, where one exists.

Forbidden to “ 1S57S. Xo one shall obstruct such party wall or pas- 
sameUCt sa ge by throwing soil, stones or other material thereon, 

under the penalties mentioned in article 1538.

Removal of “ JUWCI* Any person interested may, at any time, 
or 'passage, but remove a party wall or passage as aforesaid, if he thinks 
t(?aced when ProPer ’ ^ut he shall, if required so to do, construct a new 
required.1U1 mode of access to the water, offering the same facilities 

as an approach as the party wall or passage so removed, 
under the penalties enacted in article 1589.

Inspector’s “ 15T7. Such removal cannot be effected without the 
requireci.0n written permission of the inspector of the mining divi­

sion, who shall summarily decide, after hearing the 
adverse party or having duly notified him.

II. — - P R E C A U T I O N S  P E S P E <  ' T I N E  E X C A V A T I O N S .

Pits, &e., to 
be fenced in.

“ Every minor, who makes a pit, shaft or any
excavation whatever, to a depth of four feet and over, is 
bound, under the penalties mentioned in article 1545, to 
enclose the same with a fence at least four feet in height, 
if he discontinue working the same for a period of eight 
days.

I I I . — Y A L  C A T I O N  O F  M l  N I N O  L A N D S .

Valuation for 
municipal 
purposes of 
taxable min­
ing lands.

“ In making the valuation of taxable mining
lands in a municipality, in which there exists ail immove­
able property, containing a mine which is being worked, 
the valuators shall, up to the 24th of Ju ly , 1900, value 
such immoveable, without taking into consideration the 
increased value arising from the existence of such mine, 
ores, pits, shafts, excavations, tunnels, mills, machinery 
and other buildings, structures and. dependencies used 
or to be used exclusively for the working of such mine.

Preceding u .1 The exemption mentioned in the preceding
notappiyeto ar^c ê does not, however, apply to dwelling houses and 
dwellings, &e. their dependencies.
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I V .— LINES ETC., OF M IN IM ; LANDS NOT ALREADY FINED.

Ill cases in which the dimensions of mining Fixing of 
concessions have not been previously determined, the fainlots.Cer" 
owners of such mines or mining lands have only to set up 
posts at the corners of their properties so as to thoroughly 
define the limits thereof to the satisfaction of the Com* 
missioner.

“I5&2. The drawing of the boundary lines of s u c h  H o w  lin e s  

property shall be made in the manner set forth in subsec- and at 
tion 11 of this law, at the expense of the owner or at cx‘ 
the joint expense of himself and the adjoining owners, i f pcn, L‘ 
need be. ,:i

2 . This act shall come into force on the day of its sane-fomin- int0J force.

C A P .  X Y I .

An Act to revive and extend the exemption from muni­
cipal taxation of certain mining property granted by 
article 1544 of the Revised Statutes of the Province of 
Quebec ^

[Assented to 80th December, 1890.]HER MAJESTY, by and with the advice and consent 
of the Legislature of Quebec, enacts as follows :

1« The exemption from municipal taxation of certain Certain ex­
mining property, granted by article 1544 of the Revised 
Statutes o± the Province of Quebec, which expired on the taxation re- 
24th Ju ly, 1890, is revived and extended to the 24th Ju ly, tended nd °X" 
1900.

2 . Article 1 5 4 4  of the said Revised Statutes shall read r . s . q ., art. 
as follows : 1544 replaced.

“ 1544. On making the valuation of taxable mining valuation of 
lands, in a municipality in which there exists an immove- 
able property containing a mine which is being worked, 
the valuators shall, up to the 24th Ju ly , 1900. value such 
immoveable, without taking into consideration the in­
creased value arising from the existence of such mine, 
ores, pits, shafts, excavations, tunnels, mills, machinery 
and other buildings, structures and dependencies used, or

* This chapter u without effect a,s article 1544 is repealed hy the Mining Act, 
chapter 15 of these Statutes, and is replaced by articles 1578 and 1579 contained 
In the said chapter.


