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CAP. XLVIII.

An Act to amend the Code of Civil Procedure respecting
appeals.

[dss-nted to 30th December, 1890.]
ER MAJERSTY, by and with the advice and consent

of the Legislature of Quebec, enacts as follows

E. Article 494 of the Code of Civil Procedureis amendedc C. P. art.
by adding in the first paragraph after the words * from 4%4amended.
which an appeal lies ” the following words *“and upon
all judgments of the Circuit Court in actions from one
hundred to two hundred dollars, save the exception con-
tained in the second paragraph of article 1053 of this
Code.”

2. Chapter first of Book Fourth of the Second Part of guapter 1 ot
the said Code is repealed and replaced by the following : Book fourth

of Second
Part of C. C.

“ CHAPTER 1. P. replaced.

“OF ERROR AND APPEAL FROM JUDGMENTS OF THE
SUPERIOR COURT.

“1R%4. Error may be brought, against any judgment grror when
of the Superior Court founded upon a general verdict 3nd bow
given by a special jury. £

It must be brought before the Court of Queen’s Bench where
sitting in appeal. brought.

Questions of law only can be argued in error. On law only.

“RERB. Unless otherwise provided by statute, anin what cases
appeal lies to the same court upon any other final judg- “Ppests lie:
ment rendered by the Superior Court, except in cases of Exception.
ceréiorari, and in matters concerning mummpal corpora-
tions or ofﬁces as provided in artic 1o 1083.

Nev eztheless an appral does not lie in cases in which
the sum claimed is under two hundred dollars and in which
judgment has been rendered by the Saperior Court. sitting
in review ; norshall a person, who has inseribed 1n revicw
before three judges any cause of the Sup rior Court, and
on such inscription proceeded to judgment, be entitled
to appeal to the Court of Queen’s Bench from the ]'udO'-
ment of the Saperior Court sitting in review, if suva judg-
ment confirms that rendered in the first instance.

“REEG. An appeal also lies from interlocutory judg- Appeals from
ments in the following cases: §‘3§$£i‘£t‘s’r Y
1. When they in part decide the issues ; )
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2. When tnw order the doing of anything which
cannot be remedied by the final judgment;
3. When they unnecessarily delay the {rial of the suit

Where pro- “EREY. Proceedings in error or in appeal from judg-
ceedingsin - ynents yendered in th‘, d‘ cts of Montreal, Ottawa,
error and y Sr g . 3 . ot
appealare  Terrebonne, Joliette, Richelien, 8t. Francis, Bedford, St.
heard. Hyacinthe, Iberville and Beattharnois ars heard and deter-
mined in the vity of Montreal, and the like proceedings
agalust judgments renderad in the distrie ts of Quebec
5 A ol Al
Three Rivers, Saguen:y, Chicoutimni, Guaspé, Rimouski,
Kamouraska, Montma gny, Beance aud Arthubaska are
heard and determined in the city of Quebec.

When pro- “ 1EE8. Procecdings i ewror or in appeal must be

ggeﬁigfgﬁ?g” brought within six months from the date of the judgment,
SthlO the cases provided for by articles 823, 1043 and

037; thlo delay of six months is binding even uponminors,
women under coverture, persons of wusound mind or
interdicted, and upon persons absaut from the Province
of Quebee, when those who represent them, or whose
duty it is to assist them, have been duly brought into
the suit.

If party dies.  If the party dies betfore appealing, the delay is reckoned
only frem the day of his death, against his heirs or legal
representaiives.

Proceedings Proceedings in error or in appeal may be taken during

quring delay the delay allowed for demanding a review before three
judges, and after proceecdings in review have been com-
menced if the party who has taken such proceedings dis-
continues the same.

In cases of In cases of judgment by default, the delay for appealing

judgment by runs only from the oxpiration of the time allowed for

default. filing an opposition thereto.

Appealtobe ¢ BEE®. If the appeal is from an imeuocutuwy judg-

fistallowed, ynent, it must be {irst allowed by the Court of Queen’s

interlocutory Bmlch upon a motio, Dui)ymtwl with copies of such

judgment. — youtions of the yecord us may be necessary to decide
whether the indgment fi questionis siiscept 1b e ofappeal,
and falls within one of the cases speeifie d 1 articls 1116,

Whea motion The motion mu&* be made during the term next after

tobemade. . oh rendering of the )udaznuu, and cannot be received
afterwards; saving, however. the party’s right to urge
his reasons against such judgent upon an appoal from
or proceedings in error against the im‘!l 1d0'mxnt

Service on “E229. The motion inust bo served upon ths opposite
;ﬁfgi‘m party, and, if required, is followed by a rule, calling upon

such opposﬁe party to give his reasons against the s grant-
ing of the appeal; and the service of such rule up0-1 him
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has the effect of suspending all proceedings before the
court below.

*EE2E. Procecdings in error or in appeal dl“ brought How procced-
bv means of ¢u inscription iyled in the office of the pro- f};‘”?ﬁﬁ;ﬁﬁl
thonotary of the court which rendered the Jadﬂmom of are taken.
which notice must be served upon the opposite party or
his attorney.

Such inscription must contain a deseription of the luseription

oo ] what to con-

parties, the date of the judgment appealed from, a deserip- oy,
tion of the sureties pmpowd, and a notice of the date,
hourand place when and whers the saveties are to appear
to sign the bond.

’lhv delay for giving such security shall not be more Delay for
than five days after the production at the office of the ,‘Lly‘img Feett
inseription.

©382%. On the said day so fixed in the notice, the Sceurity how
1 I sl . . civen and for
appeliant or plaintiff in error must give good and wia
sufficient security that he will Pﬁ‘iwmntly prosecute
the appeal or proceedings in errcr, and that he will
satisfy the condemnation and pay all costs and damn-
ages adjudged in case the judgment appealed from is
confirmed ; or eclse he must declare in writing in the onsentto
. : ) . execution of
office of the prothonotary ol the court, whose j a\lgmc ut 18 judgment.
appealed [rom, that he does not object to the judgment
rendered against him being executed aceording to law, in
which case he is only bound to give sccurity for the pay-
ment of the costs in appeal, if he fails; and, if the judg- Refundit
" 3 T 1 5 judgment
ment is reversed, the respondent, who ha,a caused the i S
judgment to be executed, is bound to refund to the after exceu
N . R ot o ) . vind  iag, Hon by con-
appellant the net amount only of the moneys levied by ent.
execution, together with legal interest, or to restore the
property of which he was put in possession, together

with the rents, 1ssues and profits sinee.

“ Efiﬁ;« The sceurity must be received before onvofthe: peewrity
v 1o
judges or the prothonoiary of the court in which the Jjjon ¥

]udwn ent was reudered, and such judge or prothonotary
may swear the suretics oifered and ask them any perp- Burctics may

- L ., Im sworm as
tinent qﬂ(‘;itl(}nfi \V]fh 1'(*S:)(3C‘f to L}].“Lrll. .su‘ﬁulenuy. to sufliciency.

“REZA. As soon as the sureties have boeen received and Duty of pro-
the bond exccuted, lt is the duty of the prothonotary ortlr{ili”:f&‘f“ty
the court in which the }udwment was rendered to make is siven.
up and complete the record in the case according to the
forms prescribed by the court of appeals, with a list of
all the papers which form part of it and a transeript of
all the entries in the register, the whole certified under
his signature and the seal of the conrt, and upon being
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tcohﬁ};’;;;dt\c » paid his fees, charges and costs of transmission, to remit

before record them to the court of appeals at Quehec or Montreal as the

{5 ransmit-  cagse may require.

Receipttobe  The clerk of the court of appeals on receiving the record

Shora shall send to the prothonotary transmitting the same
a receipt therefor.

recordmot ¢ Z823. If the vecord is not remitted within fiftesn

prothonotary dauys after the bond has been executed and the pro-

i defanlt ) onotary is in defanlt, the appellant may obtain, from
the Superior Court which rendered the judgma=nt or one
of the judges thercof, a rule against him, ordering him to
transmit such record.

f}lp;’lf;‘e?ﬁm “1R8:2%. The appellant and respondent are both bound
to fyle an appearance in the office of the clerk of app-als.
before ‘he expiration of five days after the rscord has
been received hy the clerk of appeals on pain of being
foreclosed

izgiﬂ‘fﬂg of < JR2%. In default of the record being transmitted
recordnot  Within fifteen days after the bond has heen executed,
transmitted.  {he yespondent way, upon producing a certificate from
the clerk of appeals to that etfoct obtain judoment of won
pros and be discharged from the appeal unles: the appel-
lant prove diligence.
E&fﬁfﬁ%‘:im “ BE28. Unless the court otherwise order, the respon-
may be set up dent may, within eight days mnext after the period
for cerfaln — yllowed to appear, set up by motion all grounds of ex-
ception or of demurrer and all grounds of defence resuit-
ing from:
1 Informcxhtles in the inscription or in the service of
the notice thereof;
2. Insufliciency of the appeal bond ;
3. Non-existence or forfeiture of the right to proceed by
erl or or app=al;
4. Acquiescence in the judgmont
5. Th: renunciation of the jud gment in the court
below.

GRES:RCS}}‘V%“ of - B02%. The appellant may applv by motion for a
security. reduction of excessive %cuut*', if he has been obliged to

mve it.

Crossappeals.  *“ REBP. If both parties seek redress against the judg-
ment, their cross proceedings in error or in appeal may be
joined.

Factums and 1181. Within fifteen days after the judgment uponthe
rnen 1o be . . .
;roaucem exceptionsor demurrers,if there are any to the proceedings-
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in appeal or error, or within fiftcen daysafter theexpiration
of the delay for fyling the appearance, each party must
file in the clork's oflice a printed factum or case, and
In default of his doing so the procecdings in appeal or
error may be dm,laud to have been abandoned with costs
against the appellant if he is in defanlt, or the case may
be heard exparte if the respondent is in defaulit.
“ BEB2. As soon as the parties have fyled their ap- Setting down
. Y . of canse for
pearance. or after the delay to fyle the same has expired pearing.
if only one party has appeared, the case isset down
upon the roll by the clerk of appeais, and 18 heard in its
turn.

“BE3B. Every appeal from interlocutory judginents Hearing of
must be inscribed by the clerk of the court and heard by jﬁﬁ)gg‘;?gilf{g}‘;

privilege in a summary manner witheut any factums judgments.
being fyled.”

3. Article 1142 of thy said Code is amended by striking €. C. P. ait.
out the first paragraph beginning with the words * when H#2smended.
the sum ” and cnding by the words “ on points of law ”

4. Articles 1143 to 1153 of the said Codr. inclusively, ¢ C. P art.
are repealod and the procedure on appeal from the Circuit vepealea. >
Courf is the same as on appeals from the Superior Court, P‘)‘;“S“‘“ for
as provided by the present act. wre

3. The English version of article 1172 of the said Code o C P ?111
3 . o
is amended by inserting, after the words  purpose of » 17 English

in the second line, the words “ hearing cases or.” amended.

6. This act shall come into force on the first day of Sep- Coming into
" e ., N _ foree and
tember next, and shall not affeet cases in which Judg- 0 Stion o

ment shall have been rendered before that data. act.

CAP. XLIX.

An Act to amend article 6013 of the Revised Statutes of
the Province of Quebac, Ia,htmg to district magistrates.

[Assented to 80th December, 1890.]

l’ l ER MAJESTY, by and with the advice and consent
of the Legislature of Quebec, enacts as follows :

%. The 10-10w1nw article is added after article 12154 of Article addea
after C. C. P,

the Code of Civil Procedure. as added by article 6018 of 3 19154,
the Revised Statutes of the Provinee of Quebec :



