
1875 J. D. Molson. Cap. 93. 471

“ An Act to incorporate the Russell Hotel Company” of a 
first issue of debentures, consisting of one hundred deben­
tures of the value of one thousand dollars each and bearing 
seven per cent interest, such debentures numbered from one 
to one hundred inclusively, and of the total amount of one 
hundred thousand dollars, authorized by a resolution of the 
said company, duly passed on the day, of one
thousand, etc., in the terms following to w it : (copy of reso­
lution) which sum of one hundred thousand dollars and 
the interest accrued and accruing thereon, amount of the 
said debentures, is secured upon the following immovable 
property to wit : a (description of property) which deben­
tures are hereby required to be registered pursuant to the 
form and requirements of the said act, by A. B. president, 
and C. If. secretary of the said company, for and on behalf 
thereof.

As witness, their respective hands, this 
day of

Signed in presence o f )
S

C A P .  X C I I I .

A n  Ac t  to authorize Joseph D in h am  M olson and W i l ­
liam  H astin gs K err , es-q u a litef to sell certain R eal 
Estate charged w ith  a substitution.

[Assented to 23rd February, 1875.]

HEREAS by will made at Montreal, on the twentieth Preamble, 
of April, 1860, the late Honorable John Molson, 

bequeathed certain properties to Joseph Dinham Molson, 
one of his sons, as institute to a substitution, and on the 
condition of his rendering the said properties to his children 
or to such of them as he may deem expedient to benefit by 
his w ill; and that by deed, passed at Montreal, before Mtre.. 
Philips, notary, the 27th of March 1871, William Molson 
and others, testamentary executors^of the said testator have, 
according to the provisions of the said will, assigned to the 
said J. D. Molson, and to his children, among other pro­
perty, a certain number of shares in the Molson Bank, as a 
portion of the property coming to them charged with substi­
tution ;

Whereas on the 15th July, 1871, the said Joseph Din­
ham Molson purchased real estate sold by authority of justice 
by dame Adelaide Aurelie Lassiseraye, widow of the late 
Dontail Edouard Gauthier, es-qualite, and other persons,

A. B .) L 
C. D. ( S.)
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which real estate is situated on Sherbrooke street, in the city 
of Montreal, being number twelve hundred and nine on the 
official plan and book of reference of St. James Ward, in 
the said city, for the price of nine thousand seven hundred 
and ten dollars currency ; whereas the contract of the 
said deed of sale was passed on the tenth of August, 1871, 
in the said city of Montreal, before Mtre. L. A. Desrosiers, 
notary public, and the said J. D. Molson is stated in 
said contract as having purchased the said real estate, as 
well for himself as in his capacity of tutor to his minor 
children and of curator to that part of the substitution 
created by the will of his father which concerns him as 
well as his children ; that on the 28th October, 1871, the 
said J. D. Molson obtained permission from the protho- 
notary of the superior court of the district of Montreal, 
to sell a number of the said shares of the said Molson’s 
Bank, sufficient to realize the sum of eleven thousand eight 
hundred and sixty-seven dollars and forty-eight cents cur­
rency, part to be applied to the payment of part of the price 
of sale of the said real estate, and part to make improve­
ments thereon ; that he has sold the said shares and appli­
ed the proceeds thereof as indicated by such authority ;

Whereas the said J. D. Molson is now obliged to sell 
the said real estate, and will suifer great damage if he were 
obliged to keep it,' and that to effect the sale, he has asked 
and obtained from the superior court of Montreal, where he 
then resided, the appointment of tutor ad hoc to his minor 
children, and of special curator to the substitution created 
by the said will of his father;

Whereas, he has, by petition presented to the supe­
rior court of Montreal, on the 17th September, 1874, re­
quested the said permission to sell the said real estate; that 
the said petition was regularly notified to all the mem­
bers of his family and signed by all the interested 
parties, susceptible of having any interest in the sub­
stitution, and that all have appeared before the said court, 
on the said petition and given, in writing, their con­
sent to the said sale; that William Hastings Kerr, the tutor 
jid hoc appointed to the minor children of the said J. D. 
Molson, and special curator appointed to the said substitu­
tion, by the prothonota^y of the said court, on the advice 
of the family council, on the 12th November, 1874, con­
jointly with the said J. D. Molson, has requested authority 
to sell, by petition presented to the said court on the 17th 
November, 1374 ;

Whereas the said superior court has not adjudged on 
the said petitions, seeing the diversity of opinion amongst 
the judges alternately presiding' over the said court, when 
the said petitions Were presented, diversities manifested 
on the question, as to whether or not the said real estate
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was charged with a substitution, in virtue of the titles and 
circumstances above mentioned ;

Considering the evidence given under oath of J ohn Molson 
and Alexander Molson, establishing that it was by mistake 
that the said real estate was purchased for the said substi­
tution, inasmuch as they have only consented to effect an 
hypothecary loan with the money of the said substitution;

And whereas it is advisable to rectify such error and to 
authorize the sale of the said real estate ; Therefore, Her 
Majesty, by and with the advice and consent of the Legis­
lature of Quebec, enacts as follows :

1 Notwithstanding any law in force in this province, f  “"*0” sieP 
the said Joseph Dinham Molson, or his representatives, or Perty.a,n , r° 
any special attorney appointed by him for such purpose, is 
and are by these presents authorized and have the right and 
permission to sell the said real estate, .conjointly with the 
said William Hastings Kerr, or any other person who may 
be appointed tutor ad hoc to the minor children of the 
said Molson, or curator to the substitution created by the 
will of the late John Molson, his father, which real estate 
bears the number twelve hundred and nine (1209) in the offi- • 
cial plan and book of reference of St. James Ward, in the city 
of Montreal, and is situate on Sherbrooke street, bounded 
in front by the said street, in rear by a private passage adjoin 
ing to Cherrier street, on the south-west by Joseph Du- 
hamel, esquire, and on the north-east side by lot No. twelve 
hundred and ten (1210) of the said official plan and books 
of reference, belonging to the said J. D. Molson ; to transfer 
to the purchaser the ownership of the said real estate, in as 
complete a manner as if it had never been charged with 
any substitution, nor affected by any rights of minors, to 
give good titles to the purchaser, and to receive payment 
therefor, the said sale subject nevertheless to the following 
conditions.

3. The sale of the said real estate shall be made en justice, How the Mle 
sitting the court, in the manner adopted in relation to the shal1 be nii'de 
sale of the property of minors, and the terms of payment 
shall be such as the said Molson and Kerr may fix upon 
as the conditions of sale.

3. On the price of the sale, there shall be bought for ̂ “J,bh°dprie® 
and in the name of the said substitution the same num­
ber of shares or actions of the said Molson’s Bank, at# there 
were sold under the judicial authority of the 28th October,
1871.

4. The balance of the price of sale may be paid to the Ba.lftneeof the 
said J. D. Molson, on a simple discharge, given in his own pnce' 
private name.
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5. The purchaser shall in no way be responsible towards 
the substitution, as respects the investing of the price of the 
sale of the said real estate, and lie shall be completely freed 
from the said price of sale, and may exact and obtain the 
cancelling of any hypothec created for the security of the 
said price of sale, on presentation cf the discharge of the said 
Molson, or his heirs and assigns, and of the said 'W. H. 
Iverr, es-qualite for the sum of eleven thousand eight 
hundred and sixty-seven dollars and forty-eight cents, and 
of the simple discharge of the said Molson, for the balance.

C A P .  X  C I Y  .

An Act to authorize the Executors of the will o f Stan­
ley C. Bagg, Esq., late o f the City of Montreal, to 
sell, exchange, alienate and convey certain Real Es­
tate, charged with substitution in said will, and to 
invest the proceeds thereof.

{Assented to 23rd February, 1875 ]

TT7 HEREAS Stanley C. Bagg, Esq., late of the city of 
VV Montreal, deceased, by his last will and testament, 

duly executed in notarial form on July 7th, 1866, and the 
codicil thereto executed and duly registered in the registry 
office for the said city and district of Montreal, did devise 
and bequeath inter alia, as follows : “ I give, devise and 
“ bequeath unto my said beloved wife, the usufruct, use 
“ and enjoyment, during all her natural lifetime or so long 
“ as she shall remain my widow, all and singular the pro­
p e r ty  I may die possessed of, with the exception only of 
“ that hereinbefore bequeathed and given, whether the same 
“ be movable or immovable, real or personal, ready 
“ money, debts or actions, or otherwise, however and 
“ wheresoever the same shall or may be situate, and to what- 
“ soever amount the same shall come. To have and to hold 
“ the said usufruct, use and enjoyment unto my said beloved 
“ wife during all her natural lifetime or so long as she shall 
“ remain my widow, to and for her own proper use and 
“ benefit, without rendering any account of the same or of 
“ any part thereof, to any person or persons whomsoever, 
“ A c .; dsf give, devise and bequeath in full property (sub­
j e c t  nevertheless to the said usufruct and enjoyment of all 
“ my property by my said wife, Catherine Mitcheson Bagg. 
“ during her natural life, as my widow, as hereinbefore 
“ mentioned,) unto all my children born or to be born issue 
“ of my marriage with my said wife, in equal shares and 
“ proportions, the whole of the property, with the exception


