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sixty days, unless the said penalty with costs o f conviction 
and subsequent costs be previously paid ; no such person 
shall recover in any court o f law for any work done or ma­
terials provided by him in the exercise of the practice o f a 
dentist.

18. Nothing in this act shall interfere with the privileges 
conferred upon physicians and surgeons by the various acts 
relating to the practice of medicine and surgery in this pro­
vince.

19. The same privileges and exceptions by this act con-
licentiates de- ferrod upon the licentiates of dental surgery in this pro- 
finoJ. vince, are the same as those conferred upon physicians and

surgeons by the laws of this province.

soviet., eh. 2©, The 82nd Viet., chap. G'J, and 33rd Viet., chap. 45, 
1’iV.*5? ropo'ai- amending the same, are hereby repealed.
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An Act to provide a remedy for the losses occasioned 
by the burning o f the Quebec Com t House.

HER MAJESTY, by and with the advice and consent of 
the Legislature of Quebec, enacts as follows:

[Assented to 2Slh January, 1874.]

ifanoiginai 1. Any party or person, or the attorney or agent o f any 
mJer i.r jnig- p;u*ty or person interested in a case in the court of Queen’s 
tho court of bench, apx>eal side, or the superior court in the district oi 
appeal, Quebec, or the circuit court at the city o f Quebec, in which 
cuit°«ourt,r °'r 8.iiy order or judgment shall have been made or rendered 
Feb™ 87° 1 f  0 1 1  or before the first day o f February, one thousand eight 
destroyed',’ a' hundred and seventy-three, may, if the original register of 
copy may bo such order or judgment has been lost by the burning of 
tho'rogVe'te'r'ofthe court house at the said city, demand the enrolment of 
the court. an authentic copy of such order or judgment, and upon 

production thereof for that purpose, the clerk of the said 
court of Queen’s bench, appeal side, or the prothonotary of 
the said superior court, or the clerk of the said circuit court 
shall enrol such authentic copy in the register of the court 
in which the order was made or the judgment obtained.

Notice to that 2 ,  Notice of such enrolment shall be forthwith given by 
e oc ' the party or person who shall have so demanded the same 

to the party or person affected by the judgment or order 
How served, or to his legal representatives; and when service of the 

notice in the ordinary manner is impracticable, a judge of
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the said court of Queen’s bench, or of the said superior 
court, in the said district, shall direct the mode of service.

3 . Any party or person interested in a case w herein if a copy oan- 
judgment shall have been rendered or an order made in how to 
the said court of Queen’s bench, appeal side, or in the said supply tho 
superior court, or in the said circuit court on or beforesamo'
the said first day of February, eighteen hundred and 
seventy-three, who shall be unable to produce for enrol­
ment a copy of the judgment rendered or of the order 
made by either of the said courts, as provided in section 
one, may, if the original register of such judgment or 
order has been lost or destroyed by the said fire, on 
petition to a judge of the said court of Queen’s bench, or 
to a judge of the said superior court, after having given 
notice to the adverse party as hereinafter required on 
petitions for the restoration of records, and on proof made 
to the satisfaction of the judge, either by the declaration in 
writing of the judge who made the order, or of one or more 
o f the judges of the court which rendered the judgment 
(which declaration it shall be the duty of such judge or 
judges to make as fully as may be in his or their power,) 
upon the production of a writ of execution or extracts from 
public or private registers, upon the oath o f the adverse 
party, the evidence of the attorney who represented the 
parties, or upon evidence of any other nature admissible 
in similar cases, shewing the amount or the purport and 
effect of the judgment or order, obtain the enrolment of a 
judgment or order in the register o f the court in which the 
judgment was recovered or the order made.

Such judgment or order shall bear the date o f the origi-Date ofj°ds- 
nal judgment or order if  the same has been ascertained, 
and i f  not the first February, one thousand eight hundred 
and seventy-three.

4 .  Judgments or orders enrolled under sections one o r Delay for 
three cannot be executed until fifteen days alter notice of xecu 
the enrolment under section one, or until after the like 
delay from the date o f enrolment under section three.

2. The period of time between the date of the said lire In̂ "ald”ot
and the enrolment of any such judgment or order shall not jdayTo 111 
be reckoned in the delay for appealing therelrom. «ppe»i

3. In cases in which no return has been made to a writ Delay extend- 
of appeal in consequence of the destruction of the original return? of” 
register of judgments, the record not having been destroyed, writsof np uai 
the delay to make the said return shall be extended to n0tuiade' 
twenty days after the enrolment of a copy of the judgment 
appealed from in the office of the court where the said re­
cord is,
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p-wortn bogia S. In any exparle suit or proceeding in the said superior 
court, or in the said circuit court, the record of which has 

if tiio record is been lost or destroyed by the said fire, before or after judg- 
iost. ment, the plaintiff may bring a fresh action for the same

cause.

6. In expatte cases the record of which has bden lost or 
destroyed by the said fire, no appeal shall lie from the judg­
ment unless it be first allowed by the court of Queen’s 
bench upon special application, and on evidence to the 
satisfaction of the court that the judgment was obtained 
irregularly and contrary to law. 

ami Notice of the intention to appeal shall be given within 
fifteen days after service of notice of the enrolment of the 
judgment, and the application for leave to appeal shall be 

How execution presented at the term next after the expiration of such
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fifteen days. Execution oi the judgment shall be stayed 
by filing in the prothonotary’s office, the notice of appeal, 
with a certificate of service thereof, and giving security in 
appeal.

2. I f the appeal be allowed the court shall order the re­
storation of the record, w'hich shall be proceeded with in
the manner hereinafter provided. The defendant shall sue 

Service of writ011*' an(f serve h*8 writ of appeal within eight days after the 
of appeal. judgment declaring the record restored, otherwise he shall 
Forfeiture with or*e^ ^ 8 ^  ° f  appeal and be condemned, upon petition
costs. to a judge o f the superior court, to pay to the plaintiff all

costs occasioned by his appeal, including those on the re­
storation o f the record.

3. The plaintiff in any such exparte case may, on pay­
ment o f costs, at any time, renounce the judgment which 
he shall have caused to be enrolled under sections one and 
three, and bring a fresh action lor the same

Plaiotiff may 
renounce the 
judgment en­
rolled. and re­
commence the 
suit.
I f  the record 
cannot be re­
stored, the ap ­
peal is dis* 
missed; case 
where the 
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cause.
4. I f  the judge o f the superior court before whom the 

proceedings to restore the record are had, decides that it 
cannot be restored, the judgment shall be final, and the 
defendant’s appeal dismissed with costs unless it shall 
appear that the non-restoration o f the record is caused by 
the fault of the plaintiff, in which case the judgment shall 
be vacated.

Feeding suits 7. Ill any case or proceedings pending in the said superior 
renewed in s c°urt or hi the said circuit court, the record of which has 
and c courts, been lost or destroyed by the said fire, a judge o f the supe- 
V r ™ ° n rjor court may, on petition of any of the said parties thereto 

J" “ ’ or their legal representatives, after notice to all the other 
parties, or to their attorneys ad litem, permit such party to 
recommence such case or proceeding, or to bring an action 
for the same cause as that set forth in the case or proceed- 

]E*ception. ing of the said applicant; but such permission shall not bo
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granted if any other party to the cause shows to the satis­
faction o f the judge that he will suffer substantial and 
manifest injustice hy the institution o f such action, and 
that it is possible to restore the record as hereinafter pro­
vided for, so as to render it in substance what it was before Notice of the 
the fire. The notice of such petition may be given in the petition, 
manner and form as hereinafter provided for the notice of 
a petition for the restoration of a record.

8. The record or any part thereof in any case in the said Restoration 
superior court, or in the said circuit court, which has been consent or°byy 
destroyed by the said fire, may, when practicable, be re- order of the 
stored either by consent o f parties or by order o f the judge. Jcud̂ e lnS' and

9. No record shall be deemed or taken as restored by ^^Tritin^0
consent unless the parties or their attorneys declare in writ- °
ing that they agree that the record made up shall avail and
have the same effect as the original record ; whereupon the 
judge shall declare the record to be duly restored, and the 
further proceedings in the cause shall be had in the ordi­
nary manner.

10. An order for the restoration of a record or part An order for 
thereof in any contested suit or proceeding pending at ™etl̂ Tea 
the time o f the said fire, shall be made by a judge on on petition, 
application by petition o f any party lo the record,
o f which due notice shall be given to the other parties, 
shewing, to the satisfaction of the judge, that restoration is 
possible and requisite to secure to the petitioner acquired 
rights which caunot otherwise be invoked or established.

11. In cases wherein final judgment has been rendered, Records in ad- 
including those inscribed for review or in which an appeal î es,Inscribed 
has been taken to the court o f Queen’s bench, the record for review, or 
or part thereof may be restored by consent as provided in ^ “may bT" 
section nine, or restoration may be ordered by the judge as restored, 
prescribed in section ten. I f  the judge decides that the
record or the substance thereof cannot be restored, and that 
such impossibility of restoration is not owing to the fault 
or neglect of the party who obtained the judgment, such 
judgment shall have the force and effect of chose jugee. Ifhe when tin 
declares that the non-restoration of the record is a ttribu t-j^ '^ j 
able to the fault or neglect of that party, the judgment shall re*ju4icata, or 
be vacated. ' is vaoated-

13. Any party who has inscribed for review, or appealed ^
from, or shall appeal from, a judgment rendered before the storution™to 
said fire, in a case the record of which has heen lost or preserve right 
destroyed, shall be bound to commence proceedings, to°gVâ al or 
restore the record, within six months from the notice of enrol-

7
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m entof the judgment under sections two and three, in de­
fault whereof he shall forfeit his right of appeal or review.
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13. The proceedings for the restoration of a record shall 
be the following :

1. The judge who rendered the original judgment shall 
alone take cognizance o f the petition and proceedings 
thereon, and in case o f his death, sickness or absence, the 
petition shall be presented to and the subsequent proceed­
ings had before another judge of the court of original juris­
diction. The promotion of the judge to another court shall 
not be a ground o f disqualification. I f  a trial by jury has 
been had in the case, the petition shall be presented to and 
adjudicated upon by the judge who presided at the trial, 
or in case of his death, sickness or absence, by one of the 
judges who gave judgment upon the verdict;

2. The judge may prescribe the delays within which the 
record shall be restored, or the proceedings incidental 
thereto carried on, and may extend the same or foreclose 
any party who has not proceeded with due diligence. He 
may also make such order for the examination of the 
parties or their attorneys or witnesses and the production 
of copies of documents belonging to the lost record, as will 
best secure the rights and protect the interests of all parties 
concerned, and give effect to the judgment ordering the 
restoration;

3. Any deposition lost or destroyed by the fire may be 
replaced either by a written or printed copy, the correct­
ness o f which shall be admitted or shewn to the satisfaction 
o f the judge, or by recalling the witness examined ;

4. The petition whereby proceedings are to be instituted 
under this act, shall be served upon all the parties to the 
original suit, or proceeding, or upon their attorneys ad litem, 
and they shall have the same delays thereupon as are 
allowed upon w7rits o f summons issued from the circuit 
court. When service of the petition cannot be etfected in 
the ©rdinary manner, the judge shall make such order with 
reference thereto as to him shall seem just and proper;

5. I f  one of the parties be dead or has changed his civil 
status, the petition shall be presented by or be served upon 
the representative of such person, or by or upon the person 
entitled to take up the instance;

G. The proceedings had and taken in the court of appeals 
or court of review may be restored on petition in such 
manner and form as shall be prescribed by a judge of those 
courts respectively.

Further pro- 14. I f  the judgment declares that the record has been 
corHn-aftiie completely restored or that the substance thereof has been 
ordinary ruUs. established, all further proceedings thereon shall be go­

verned by the ordinary rules.
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15. I f the judgment declares that the record has not been if the record 
restored wholly or in substance, it shall state in what compete.'3 
respect the new record differs from the old, and whether
any neglect is attributable to any of the parties.

16. An appeal shall lie in the ordinary manner from any ̂  ■l.efitmn for
final judgment upon an application to restore a record or to restoration 
be permitted to bring a fresh action for the same cause. l:e,ap"

c  °  pealed from.

17. The losing party shall pay all costs occasioned by Losins rartr 
the fire, in addition to those of the original suit or proceed- COst3
ing, and the costs shall be taxed on secondary or other 
evidence to the satisfaction of the prothonotary.

2. The attorney’s fees on proceedings to restore a record Attorney’s 
shall be one-half of those allowed on the action or proceed-loos 0‘10'hlllf' 
ing up to the stage at which restoration is effected.

18. No fee of office or tax shall be exacted, nor shall any Exemption 0f 
stamp be required to be affixed, in any fresh action or upon lamps’*’ 
any petition for leave to bring the same, upon any proceed­
ing taken to restore a lost record, or for or upon any office 
copy of a document to replace one previously procured 
and destroyed ; provided that an order to that effect be 
obtained from the prothonotary or clerk which he shall be 
bound to make on production o f an affidavit o f the party 
or his attorney as to the loss of the record and the stage 
which it had reached at the time o f the fire, or as to the 
loss of the document sought to be replaced.

2. The exemption from such fee, tax and law-stamps Brief mention 
must be briefly mentioned on the document to which theroquired' 
order applies as made under this act, and be signed by the 
prothonotary or clerk who grants the same.

19, The period o f time between the first of February, interval not 
one thousand eight hundred and seventy-three, and the ceruiTiegai 
first day of September, one thousand eight hundred and <J©i*ys pre­
seventy four next is, in so far as proceedings or matters c.ra?and tht* 
before the said court o f Queen’s bench, superior court, and c. of c. t. 
circuit court in the district of Quebec are concerned, which 
relate to records destroyed in whole or in part by the said 
fire, excluded from the operation o f articles 1040, 1650,
1998, 1999, 2242, 2243, 2250, 2251, 2252, 2258, 2259,
2260, 2261, 2262, 2263, 2267 and 2268, o f the civil code o f 
Lower Canada, and of articles 454, 483, 506, 947, 1118, and 
1119, of the code o f civil procedure; and with reference to 
the said articles of the civil code and of the code o f civil 
procedure, the first day of September next shall be 
reckoned as the day immediately following the first day 
o f February, one thousand eight hundrd and seventy- 
three.
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Action pond- 2 0 . The pendency at the time ol' the said fire of any suit 
rmViVtho ere or Procce<^̂ nt?’ the record of which has been thereby lost 
is no bar to or destroyed, shall be no answer to a fresh action or pro- 
frcsh action, seeding lor the same cause instituted under the provisions 

of this act.

New proceed- 2S. Every .'resh suit or proceeding under this act shall 
ini?errnp!Ipre-n he deemed a continuance of the former cause or proceed- 
s. iij.tion, &e. jug so as to suspend or interrupt all prescriptions and limit­

ations; and also with reference to the rule that every ac­
tion, suit, cause or proeeding is to be decided according to 
the relative right of the parties thereto existing at the time 
when such action, suit, cause or proceeding was instituted 
or otherwise commenced, and also within the meaning of 
article eighty-four of the code of civil procedure, in ex- 
parte actions, wherein services of the original writ o f sum­
mons has been made upon the defendant in person.

reCrlufa1'16 3 3 . In all cases in which there has been an appeal to
Lac "appealed Her Majesty in her privy council, a duly certified copy o f 
*owiMsVy hie record or part thereof, printed according to the practice 
equUiiient to in such appeals, may be filed in the office of the clerk o f the 
tun original court of Queen's bench, appeal side, upon application to a 
destroyed. judge of that court by any party or person interested there­

in; and the copy so tiled shall have the same effect as the 
original record would have had, if the same had not been 
lost or destroyed.

»i7-a i°f reC°rd 9 3 . In all cases in which at any lime before the said 
rle'ivopoJ for first day of February, one thousand eight hundred and 

seventy-three, the clerk o f the court of Queen’s bench, 
shall avail. ’ appeal side, shall have delivered to the party appealing 

therefrom to Her Majesty in her privy council, a copy of 
the record and proceedings, up to and including the judg­
ment allowing the appeallo Her Majesty, notwithstanding 
that the original record and all proceedings subsequent to 
the allowance of the said appeal have been destroyed by 
the said fire, the said copy or a printed copy thereof shall 
be certified, and shall, to all intents and purposes, avail and 
be held and considered as the transcript of record and pro­
ceedings required by law to be transmitted on appeal to 

Proviso: the privy council, provided it be accompanied by a certifi­
cate from a judge or the clerk, that the security had been 
duly given before the fire.

how made tV 9 4 . "Whenever, on account o f the destruction of the re­
w o r d  lost, cord, a bill o f costs conformable thereto cannot be procured, 

the clerk of the court o f appeals, prothonotary of the supe­
rior court, or clerk of the circuit court, shall admit secon­
dary evidence o f the proceedings in the cause, and tax 
the costs according to the same.
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2 5 .  It shall be the duty of any sheriff, when thereunto Tho sheriff 
required by any order of a judge, make a new return to n0W return t0 
any writ of execution addressed to him, the o r i g i n a l  any writ of ex­
return to which has been destroyed by the said fire, uponeoutlon- 
which new return the same proceedings may be taken
as might have been taken upon the original return.

2 6 .  Every clergyman having the legal custody of a a eopy 0f any
register of baptisms, marriages and burials, for the year ™s’ ‘fjeIrn“fr̂ .p' 
one thousand eight hundred and seventy-two, shall,«g«s and 
when thereunto required by the prothonotary, depo-J^fl'^j1®̂ ’ 
sit in his office a certified copy of such register, and any sited oa 
extract therefrom by the prothonotary shall make proof as ‘̂ XTof ex­
it' taken from a duplicate register, unless impugned by tracts from 
affidavit shewing that the original is different. saoh eopy-

2 7 .  The offices o f the several officers of justice which of officers 
have been held in various buildings since the date o f the " n S e r c n t ° nB 
said fire, are hereby declared to have been legally held and places deciar- 
kept in such buildings, and all acts and duties performededvalld- 
therein are as valid as if  done and performed in the court
house for the said district.

2 8 .  In all cases unforseen by and not provided for in U n f b r s e e n  

this act, the judge upon summary petition by any party in-cas03‘ 
terested and upon satisfactory proof, may make such order
and grant such relief, as he may deem advisable and the 
nature of the case requires.

2 6 . The lieutenant-governor in council may, at any time, Application of 
by proclamation published in the Quebec Official Gazelle, ĥê district* 
extend this act to any judicial district or circuit in this or circuits, by 
province, in which the court house may be destroyed by proclamation, 
fire ; and thereupon, on and after the day fixed in such 
proclamation, all the provisions thereof shall apply mulalis 
mutandis, to every such judicial district or circuit.

3® . The foregoing provisions, in so far as applicable, shall Application of 
extend to and govern all cases pending before the circuitcacnUcoMtor 
court or the magistrates court in and for the county o f Mis- the magis- 
sisquoi, on the twenty-fourth day of May, eighteen hundred ̂ V co u n t^ o f 
and seventy-three, or in which judgment had at and before Missisqnoi. 
that time been rendered in either of said courts, and in which 
the records have been destroyed by lire in whole or in part.

31. Section ten o f the Quebec Interpretation Act shall fetation*
not apply to this act, in so far as respects the inconsistency act shall not 
of the provisions of the civil code or of the code of civil pro- aPPht0 this 
cedure, with those of this act. ac'

3 2 .  This act shall come into force upon the day-of the 5,om!n? l “t0
sanction thereof, ft3t.


