1871, Town of Berthier. Cap. 35. 99
CAP. XXXV.

An Act to amend the Act 29th Victoria, Chap. 61, in-
tituled : “ An Act to incorporate the Village of Ber-
thier as a Town.”

[Assented to 23rd December, 1871.]

HEREAS the town council of Berthier have, by Proamble
petition, represented that the act incorporating
the same should be amended so as to grant addition-
al powers to the said council; and whereasit is expedient
to grant the prayer of the said petition; Therefore, Her
Majesty, by and with the advice and consent of the Legisla-
ture of Quebee, enacts as follows :

1. Thesecond sub-section of the second section of theactsz of ses. 2 of
of the province of Canada, passed in the twenty-ninth year of 2% V. e 61
the reign of Her Majesty Queen Victoria, chapter sixty-first, '
is hereby amended by striking out the word *“three” in
the third line, and substituting therefor the word “two.”

2. The third section of said act isamended by striking out Sec. 3 of said
the word “mnine” and substituting the word “six” and ¢t #mended.
by striking out the word “three” and substituting the
word “two” in the second line.

2. The fourth sub-section of the fourth section of said Hof sec. 4 of
act is amended by striking out the words “practising;’genﬁza,
physicians, surgeons and apothecaries” in the fourth and

fifth lines.

4. The seventh section of said act is amended by strik-Sec. 7 of said
ing out the word * deux” in the second line, in the French 2°t smended-
version.

3. The fourth sub-section of the eighth section of said §4 ofsec. s of
act isamended by adding at the end the following words : 524 et
“ Except those who shall be elected at the next election, Retirement of
three of whom, namely one in each ward, shall go out of councillors.
office at the expiration of the first year, and the councillors
who shall go out of office at the end of the first year shall
be designated by lot from amongst all the councillors,
including the mayor, in the manner provided by the
council, in default of what they shall be designated by the
president of the then following municipal election or by
the lieutenant-governor of the province of Quebec.”

6. The fifth sub-section of the eighth section of said act is §5 of seo. § of
repealed, and the following substituted therefor: - ‘;,‘;,1;:;’1;7;

replaced.
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“The subsequent election of three couucillors for the
said town shall take place in the same manner, at the same
time, and within the same delays as the next election.”

§4 of scc. 9 7. The fourth sub-section of the ninth section is amend-

amended- o by adding after the words “elected councillor” in the
twelith line, the following words : “ unless to be designated
by lot to go out of office at the end of the firstyear of his
election as councillor” and by adding the following words
at the end of said sub-section: “ And whenever the office
of mayor of said town shall become vacant, the council of
said town may fill up the vacancy by appointing from
amongst its members a mayor for said town.”

§ of midsce. 8. The fifth sub-section of the ninth section of said act

smended- 5 amended by adding after the word “aforesaid” in the
sixth line, the following words “if however the office of
mayor be then vacant.”

86 of enid sec. @, The sixth sub-section of the ninth section of said act
amente® s amended by striking out the word “five” and substitut-
ing the word “four” in lieu thereof.

Sec. 14 of said 1@, The fourteenth section of said act is amended by

sotamended. o qding in the first line thereof after the word “ Council”
the following words: ‘“unless it be otherwise provided by

Meotings of 8 by-law, shall meet and hold a regular and general meet-

eouncil. ing at least twice in every month, on the first and third
Wednesdays of each month, at seven o'clock in the even-
ing, or on the following day, if the first or third Wednesday
of the month, happens to be alegal holiday,” and by adding
also after the word “ may” at the end of the sixth line, the
following words:  after the expiration of one hour, from
the time appointed for the meeting of the council,” and by
striking out in the first and second lines, the following
words : “shall meet at least once in each month.”

Soc. 15 of said B, The fifteenth section of said act is amended by add-

act amended. jn o gt the end the following words: “ And it shall be lawful

Atjourament. for the said council to adjourn any general or special meet-
ing, from time to time, and as often as may be necessary
or thought {it by said council, and if there was a quorum
of members of said council atsaid adjourned meeting, notice
of such adjourned meeting to members absent shall not
be necessary.”

Seo. 19 of said A, The nineteenth section of said actis amended by add-
act amendod. ing after the word “present” in the first line, the following
words “orin hisabsence, the pro-mayor hereafter mentioned,
or in the absence of both, the councillor who shall be chosen
by a majority of councillors present,” and by adding also,
after the word “mayor” in th2 seventh line, the following
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words : “or pro-mayor or councillor presiding,” and by
striking out all the words after the word “office” in the
eleventh line of the said nineteenth section.

18. The nineteenth section of said act is also amended Sec. 19 of said
by adding after the word “office” in lieu of the words aot furthor
hereinabove struck out, the five following sub-sections:

“1. The mayor or other officer for the time being, presiding Power to
at any sitting of the council, shall have the right to enforce ;;‘;g?gygw“
his authority for the maintenance of order and decorum, expalsion.
in expulsing by force from the room of the council, until
the adjournment of the sitting, any member of the council
who shall persist in his misconduct after having been declar-
ed out of order by the mayor or officer presiding as afore-
said ; provided that, on motion to that effect, it be
resolved by the majority of members present, that the
mayor or presiding officer shall exert his authority
in the matter and any such motion shall be held to
be in order, and shall be proposed and decided with-
out any debate; and the mayor or other presiding
officer shall also have the right to enforce his authority
for the maintenance of order, in expelling by force
from the said room of the council, until the adjonrnment of
the sitting, any person present disturbing order and
the peace, after having been declared out of order by the
said mayor or presiding officer as aforesaid, or may punish
him by fine or imprisonment; provided always that such
fine shall not exceed twenty dollars, payable immediately,
and that such imprisonment shall not exceed the period of
fifteen days.

“92, The said council shall also have power to punish by Power to
imprisonment not exceeding fifteen days, or by a finc which {’;;‘L::oi‘by
shall not exceed, but may be less than, forty dollars cur- fme or impri-
rency, any councillor who may be guilty of serious distur-snment.
bance or violence during its sittings, either by action, by
word or in any other manner whatsoever.

“ 3. The sheriff and gaoler of the district of Richelicu shall Sheriff and

. gaoler bound
be bound, and they are hereby ordered and required 10t comply with
receive and safely keep, until duly discharged, all persons commitinont.
committed to their charge by the said town council, the
mayor of said town or any officer presiding at any sitting
of said council as aforesaid.

“4. Tt shall be lawful for the said council to choose and Pover to name

A . . . commitices,

appoint from among its members forming the council, as
many committees composed of such number of members
which may be thought fit, to facilitate the transaction of all
business which may be before the council, and for the exe-
cution of such duties which may belong to or be prescrib-
ed by said ceuncil, subject, nevertheless, in all matters to
the approbation, authority and control of said council.
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Appointment  “5. At the first general meeting of the council after

ofa pro-mayor. o4 ch municipal election or at any other general meeting,
the council shall proceed to the election or appointment of
one of its members to be pro-mayor and to fulfil the duties
of pro-mayor during the absence or illness of the mayor of
said town, or in case the office of mayor of said town be-
come vacant, and the member so elected, shall have and
shall exercise during such absence and until another be
appointed in his place by said council, all powers, authority
and privileges legally vested in the mayor of said town.”

$2ofs0c. 20 of 14, The second sub-section of the twentieth section of
amended.  5aid act is amended by adding at the end the following
words: “And all proceedings of said council shall be
signed by the mayor of said town, or by any other officer
or councillor then presiding the sitting, and shall be
countersigned by the said secretary-treasurer or assistant

secretary-treasurer of said town.”

Soe. 20 of said  §F, The twentieth section of said act, is also amended by

act further . . - .

amended. adding the following sub-section as sub-section seventeenth :

Appointment — « 17 The secretary-treasurer of the town of Berthier,

of an assistant - . . .

seoretary-  Iay from time to time, with the approbation of the town

troasurer.  council, appoint under his signature, an assistant secretary-
treasurer who may exercise, but under the responsibility
of the secretary-treasurer who shall have appointed the
same, all the duties of the said office of secretary-treasurer,

His powers, together with all the rights, powers, privileges and under

uties and re- ,, © . . =) .

sponsibilitics, the same obligations and penalties as the secretary-treasurer
himself except in what relates to the suretyship. In the
fulfilment of his duties, he shall act under the responsibility
of the secretary-treasurer who shall have appointed him,
and under the responsibility of the sureties of the lastnamed |
officer. In case of vacancy in the office of secretary-treasurer,
the assistant secretary-treasurer, shall continue to fulfil the
duties of the office, until such vacancy is filled, but he may
be dismissed or replaced at pleasure by the secretary-trea-

surer of said town.”

Sec. 28 of s0id  BG. The twenty-eighth section of said act is amended

act amended. 1, 5 dding at the end the following words: * without any
other qualification and without having to take the oaths
required for such office.”

Boo. 30 of suid - 17. The twenty-ninth section of said act is amended by
" adding in the thirteenth line after the word *council” the
following words “without having obtained the permission

of not assisting.”

f::-rﬁge‘f]:;*d 18. The thirtieth section of said act is hereby repealed,

and replaced. and the following section is substituted therefor :
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« It shall be lawful for the said town council of Berthier Power to make
at a general or special meeting of said council, at which by-laws for
there shall be a quorum, to make by-laws binding on all purpeses.
persons for the following purposes, to wit: for the good
order, peace, welfare, improvement, cleanliness, health, in-
terior economy and local government of said town, and for
preventing and restraining all nuisances, and all acts and
doings in said town, opposed, contrary or prejudicial to
good order, peace,welfare, improvement, cleanliness, health,
interior economy and local government of the said town;
to levy, impose taxes and employ all funds required for the
execution of the powers now or to be hereafter vested in
the said council, either by the imposition of dues and tolls
which shall be paid for certain public works in said town,
or by apportionment or annual assessment which shall be
yearly levied and assessed, on all movable or immovable
properties, or on both within said town, or on the proprie-
tors or occupants of the same in relation to said properties ; Proviso.
provided that the assessment shall not in any year exceed
one cent in the dollar of the whole real value as entered in
the valuation or assessment roll of said town, ofall ground,
lots or portion of lots situate within said town, whether
buildings are erected on the same or not, nor exceed one
half cent in the dollar on the real value, as entered on the
valuation or assessment roll of said town, or as specified in
the said act, of all movables within said town.”

19. The thirty-first section of said act is hereby repealed, See. 31 of said
and the following is substituted therefor : :f,ffff;{;l:fd_
¢« Tt shall be lawful for the said town council of Berthier rower to
to appoint, dismiss and replace, when they shall sce fit, a]] 2ppoint officers
officers and servants, who may be deemed necessary, for tion of by-

the due execution of all their by-laws made or to be made18¥s;
hereafter, and they may require from each of them such
security as may be deemed sufficient to insure the due ex-
ecution of their duties; to establish and regulate a police
force for said town, and for that purpose, to appoint from
time to time, as occasion shall require, either from among

the policemen now under the control of said council or
among other persons, a suflicient number of proper men
who shall be sworn before the mayor of said town of Ber-
thier, or before any justice of the peace within the said dis-
trict of Richelieu, to actas constables, to preserve peace dur- Constables.
ing the day and at night and to prevent larcenies and other
felonies, and to arrest all disturbers of the peace, and the men

so sworn shall have, not only within the limits of the said
town of Berthier, but also within the whole district of Ri-
chelieu, all such powers and privileges and shall be sub-
ject to all and such duties and responsibilities which may

or shall have and to which may or shall be subject, under
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the provisions of law now in force, or which may hereafter
become in force within the province of Quebec, any cons-
table or peace officer within the limits of the place for
which he is orshall be appointed ; and it shall also be lawfal
for the said council to appoint all officers which said coun-
cil may deem necessary, to superintend and direct the said
constabulary force, and to give to such officers so ap-
pointed any name, and assign to them any duty deemed
advisable by said council; and said officers and men who
shall thus be appointed shall obey all legitimate orders and
commands which they shall receive at any time from the
said council, from the mayor or from any justice of the
peace within said town, and during the fulfilment of their
duties in their respective offices, and all and every officer
so appointed shall enjoy when in office, not only all powers
and privileges vested in a constable appointed under this
act, but also all and every power deemed necessary for the
legal execution of all and every duty legally imposed upon
them by said council ; and the said council, or all and every
member of said council authorized to that eflect by said
council, may at any time, suspend or dismiss any officer or
constable appointed under this act, whom they shall deem
neglectful in the execution of his duties or otherwise unable
to fulfil the same, and appoint others in his stead ; and
the officers of said constabulary forece shall enjoy, as regards
the government control, dismissal or suspension of any con-
stable who shall so be appointed, all powers which said coun-
cil shall see fit to grant, by by-law to that effect, to said
officers respectively. It shall be lawful for any constable of
said town of Berthier, to arrest on view and without a
warrant, all idle and disorderly persons whom he shall find
disturbing public peace, or whom he shall have just reason
to suspect of any bad intent, or whom he shall find ly-
ing, lounging or strolling either during night or in day
time, in any field, road, street, yard or other place, and
any prostitutes or persons strolling during night or
day time, or found lying, lounging or strolling, putting up
or sleeping in any barn, building, out-house or other un-
occupied building, or in open air, or under a tent, cart,
wagon or other vehicle, and not giving a satisfactory ac-
count of themselves, and all persons drunk or causing some
tumult in the strects or public roads, by shouting, cursing
or otherwise, and to deliver such persons so arrested into
the custody of the officer or constable appointed under this
act or the amendments thereto now made, who shall be on
duty at the guard-house or police station established in said
town by said conncil, and the nearest, so that said persons
be safely kept until they may be brought, within twenty-
four hours after their apprehension, before the mayor or
any other justice of the peace of said town, to answer the
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complaint then made and preferred against them, and be
dealt with according to law, or give bail to such officer
or constable for their appearance on the day appointed, be-
fore said mayor or justice of the peace aforesaid, if such
officer or constable thinks proper to accept such bail
in the ordinary manner prescribed by law, before said
mayor or any justice of the peace having jurisdiction within

1056

said town; and moreover, it shall be lawful for the said Panishment of

mayor, or for such other justice of the peace by whom
any disorderly person shall have been found guilty of any
hereinabove cited offence, on confession or on the testi-
mony of one or more credible witnesses, to sentence such
person to pay a line not exceeding twenty dollars, either
immediately or at any such time deemed expedient, and to
be imprisoned in the common gaol in and for the district
of Richelieu for a period not exceeding two calendar
months, or to sentence such person to pay a fine not ex-
ceeding twenty dollars, either immediately or within the
time which he shall deem advisable to fix, and in default
of such payment, immediately or at any time fixed as
aforesaid, such person b2 imprisoned in the said common
aaol for a period not exceeding two calendar months; such
imprisonment shall nevertheless cease on payment of the fine
imposed. And in addition to the powers and authority con-
ferred by the preceding section of this act unto the said con-
stabulary force, it shall and may be lawful for any officer
or constable belonging to said force, during the night or in
day time, to arrest on view, and without a warrant, any
person offending against any byv-law of the said town of
Berthier, or the counecil thercof, the wviolation of which is
punishable by imprisonment, and it may and shall be lawful
for any such officer or constable to arrest any such offender
against any such by-law, immediately after the committing
of the offence on good and satisfactory information being
given as to the nature of the offence and as to the
persons committing the same; and any such persons thu
summarily arrested shall be immediately arraigned in the
city-hall, or the office of the corporation of the said town
council of Berthier, or in the court-house, in the said town,
before the mayor of said town, or before any other justice of
the peace of said town, to answer the complaint then fo be
made or preferred against them, and be tried before said
mayor or such other justice of the peace, within twenty-
four hours after their apprehension, and in case such trial
could not be had within such delay, they may give bail
or recognizance to be taken and received by said mayor or
such other justice of the peace of said town, or by the
secretary-treasurer of said town, that the said parties shall
appear on the day fixed before said mayor or such other
justice of the peace aforesaid, ;i answer the charge or com-

offenders.
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plaint then to be preferred against them, and for which
they were arrested as aforesaid ; and any recognizance so
taken, shall be equally binding upon the parties who shall
make it, and shall be subject to the same proceedings for
the forfeiture of the same, as well before the said mayor as
before such other justice of the peace aforesaid, as any re-
cognizance taken before a justice of the peace, and forfeited
before the general or quarter sessions of the peace, for the
Proviso. district of Montreal ; provided that nothing herein contain-
ed, shall prevent persons so summarily arrested as afore-
said, from being examined and being tried at once, when
they are arraigned in such place before the mayor or be-
fore such other justice of the peace of said town, if the
offence for which said parties were arrested as aforesaid.
may legally be brought before said mayor, or such other
fé:ﬂ";‘x’;&‘ of justice of the peace of said town. And be it enacted, that
coustables  1f one of the officers or constables who shall be ap-
guilty of pointed as aforesaid, be guilty of any neglect in his duty
neglect, &+ Gy of disobedience to any legal order, any such offender
shall, on conviction thereof, before said mayor or such
other justice of the peace of the said town, be, for any
such offence, liable to bhe imprisoned for a period of time
not exceeding thirty days, or to pay a fine not exceeding
ten dollars currency, or to be dismissed from office, or may
be subject to two or to all of the said punishments, accor-
ding as the said mayor or such other justice of the peace
of said town may, in his discretion, deem expedient.”

$3of seo. 32 0f 2@, The third sub-section of the thirty-second section of

said act . v . . . 4 s

amended.  8aid act of incorporation is amended by striking out the
word “of” in the third line, and substituting therefor the

following words: “not exceeding.”

§6 of said seo, £28. The sixth sub-section of the said thirty-second sec-

82 amended:  tiom of said act of incorporation is amended by striking
out the word “of” in the second line, and substituting
therefor, the following words: “not exceeding.”

§7 of said see. BB, The seventh sub-section of the same section of said

32 amended, . . . .s
act is amended by adding after the words “spirituous
liguors” in the fifth line, the following words: “or to im-
pose on them a duty or assessment on their respective
certificates of electors when it is approved by said town
council of Berthier for obtaining their license” and by
adding after the word “agents” in the eighteenth line of
the same sub-section, the following words: *intermediate
agents, commission agents or employees of any telegraph
companies, and their agents or operators within said town ;
onall gas companies, and places by them occupied within
said town, on all ginger, spruce or root beer manufacturers
and their agents or agencies of any of them; on all brick
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manufacturers, lumber dealers and proprietors, or persons in

" possession of millsmoved by water or steam power; on tan-
neries, within said town ; on all inspectors of potash, pearl-
ash, beef, pork, flour, butter and other produce, articles or
things whatsoever within said town, on all bailiffs residing
within said town;” and by adding after the word “herein”
in the twenty-first line of said sub-section, the following
words: “and on all persons by whom they may be exer-
cised or putin operation within said town, either on their
own account or as agents for others, and on the places in
or on which they are or may be made, exercised or put in
operation within said town;” and by striking out, after
the word “assessed” in the twenty-fitth line, the following
words: “at one dollar per annum for those of the first-
class, and at twenty-five cents for those of the second
class ;" and by substituting therefor the following words:
“at a sum not exceeding one dollar per aunum.”

23. The said thirty-sccond section of said act of incor- Said see. 32
. . . . urther
poration is also amended by adding to it a tenth sub-jmended.
section, as follows :

“ Any by-law made by the town council of Derthier, Certain by-
aforesaid, imposing personal or professional taxes and v’:ﬁ?ﬁ,‘,’o?‘:nh-
assessments, or imposing them on movable propertiesstanding the
within said town with a view of providing for the annual 25t
expenses or the payment of debts of the corporation, shall
be valid, legal and executory against all persons and their
properties within said town, even if said council have not
pointed out precisely or given the details of the object or

of the appropriation of such taxes and assessments.”

24, The fiftcenth sub-section of thirty-third section §!5 of seo. 33
of said act is amended by striking out, in the second line o 2%
thereof, after the word “town” the following words, “or
riding on horseback,” and substituting the following words
therelor : « for preventing and punishing horse-racing, and
any person driving a horse too fast in the streets, roads and
public squares within said town, and to prevent riding on
horse-back and driving.”

23. The sixteenth sub-section of the thirty-third seetion §I0 of said scc.
of said act of incorporation is amended by adding after the ** """
word “regulating” in the first line thereof, the following
words “fixing and determining” and by adding at the end
the following words: “ and for forcing bakers to stamp Bakors
the bread by them made with the initials of their respective
names, and for confiscating bread not being of the required
weight, or being of unwholesome quality.”

28 The nineteenth sub-section of the said thirty-third §19 of said secy
section is amended by adding at the end, the following ** *=ended
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Stray anima's, Words : ¢ And the said council may impose any fine on all
proprietors or possessors of all and such animals running
at large in the streets, or public squares, within the said
town, and without it being necessary for that purpose, to
have the same taken and impounded i a public pound.”

§20 of said sec. 7. The twentieth sub-section of said thirty-third section

33 amended.  j5 amended by adding at the end thereof, the following
words: “ And for establishing and determining as many

Police stations. police stations as the council may see fit, in order to safely
detain all persons arrested, by any constable until they
may be tried, as aforesaid.”

$22 of said see. 28. The twenty-second sub-section of said thirty-third
"% section is amended by striking out in the fourth line the
following words “ and to make footways,” and by substitut-
Footways.  ing therefor the following words “and to cause footways
to be made, repaired, maintained and renewed if necessary,
with such materials and according to such mode as pre-
scribed by said council, on or along any part of such
ground bounding or running along any part of a street or

public square within said town.”

§18 of saidsec. 29, The twenty-third sub-section of said thirty-third sec-

" tion is amended by striking out the words “ or” and ** water”

in the second line of the English version, and adding after

the word “filthy” in the same line, the following words

Putrid waters. * and putrid waters, or which may be in any way injurious
to or dangerous {or public health.”

24 of said see. 8@, The twenty-lourth sub-section of szid thirty-third

35 amended-  goction is also amended by adding at the end thereof, the

Fances. following words : “as well as all fences exceeding five feet
in height, erccted or projecting upon the street, and over-
reaching the {ront of any house so as to injure the view of
any neighbours or inhabitants on said street.”

§6 ofsaidsec. A The twenty-sixth sub-section of said thirty-third sec-
" tion is amended by adding at the end thereof, the follow-

Lisbility of  ing words: “if, however, such widening, lengthening or
f:°,f;;t{,’f; * altering the level is not caused by hisneglect, or bad keep-
sieetsin- ing in repair of such street or sidewalk, to which he is
Topatr. bound, and in case such want of width, length or level of
such street be caused by the neglect or bad keeping in

repair by such proprietor or occupant thereto hound, he

shall be obliged to make all necessary works, either of earth

or of wood, to repair and maintain the width, length and

level of said street, prescribed by law or by by-laws of

the municipal council of the late village of Berthier, or

by any by-law made under said act incorporating said vill-

age as a town, and in default by him of so doing
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within the time prescribed, the council of said town may
cause the same to be made as mentioned in the forty-fifth
sub-section of the said thirty-third section,” as amended.

82. The fortieth sub-section of said thirty-third section §i0 of said sec.
. . X . . 3 amended.
isamended by adding at the end the following words: “and

for obliging every proprietor or occupant of any ground on

which is erected an inhabited house, to malke and maintain

thereon suitable water-closets or privies with the necessary Privies.
cesspools, by fixing the distance at which may be erected

such water-closets, as well as any pig-sty from the ad-

jacent grounds.”

33. The forty-first sub-section of said thirty-third sec- $41 of said sce.
tion is amended by adding after the word * carcass” in the 8 amended.
fourth line the following words “ to be removed or buried,”
and after the word *substance” in the same line the words
“ to be removed,” and by adding after the word “proprie-
tor” in the sixth line the followingz words “of such dead Dead animals.
animal or carcass, or of such deleterious substance, either
by the proprietor.”

34. The forty-fifth sub-section of said thirty-third section 2 of sec. 33
is amended by adding at the end thereof the following ™™ eude
words: “and ‘in case the proprietor or occupant of any Procecdings
ground should neglect to make and perform any work ;n::’orp’f‘;l,s to
whatever ordered by said town council to be made under do a work
this section, or under any by-law made by the municipal Sroored b7 the
council of the late village “of Berthier, within the time
prescribed for the makmxr of the same, said council may
cause the said work to be made at the expense of the cor-
poration of said town of Berthier, and recover the cost
thereof immediately from said proprietor or occupant, with
interest, by action for debt before any court having juris-
diction ; such claim of said corporation, for capital, interest
and costs conferring a privilege on said land without any
registration.”

B5. The forty-seventh sub-section of said thirty-third §37 of said sce.
section is repealed and the following is substituted there-
for: “For permitting, regulating and prohibiting bathing Bathing.
and swimming in the river Bayonne, or in that part of the
river St. Lawrence forming the front boundary of said town.”

86. The third sub-section of the thirty-seventh section § of see. 57
of said act is amended by striking out, after the word
“river” in the sixth line, the following words : * forming
the front boundary of the said town, or upon one-half of,”
and substituting therefor the words : *“Bayonne, or of.”

37. The thirty-ninth section of said act is repealed, and joy' o onen ®

the following is substituted therefor: and replaced,
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Powertofine  “ The said town council of Berthier may levy, on any
and imprison - person violating, or transgressing or offending against any
against by-  provision of its by-laws made in virtue of the said act, or the
laws. amendments now made thereto, and recover, by way of at-
tachment and sale of the goods and chattels of the offender,
a fine not exceeding twenty dollars for every infraction, or
impose an imprisonment not exceeding thirty days, or im-
pose both punishments at the same time, st the discretion of
Proviso. said council ; provided always that the cost of conveyance for
50 imprisoning such parties, either in the common gaol, in
and for the district of Richelien, or in any other gaol within
Poworto . said district, be paid by said town council ; and said coun-
certain cases. Cil may also punish, by confiscating their goods, produce
and provisions, any person who shall, by exposing the
same for sale in the markets or in the streets of said town,
violate any by-law made by said council, as regards the
weight and quality of such goods, produce and provisions,
and no person shall be held to be incompetent to give evi-
dence in any information, complaint, arrest or suit, under
said act or the amendments made thereto, by reason of
such person being a proprietor of land in, or inhabitant of
said town.”

Se. 41 of said P8, The forty-first section of said act is amended by

actamended. 2dding in the second line thereof, after the word “act”
the following words, “and the amendments made thereto,
and also under any by-law made by the town council of
Berthier aforesaid.”

See. 42 of said -~ 39, The forty-second section of said act is amended by
actamended: adding at the ‘end the following words: * Within two
weeks after the passing thereof, or such by-law shall be
published by said council causing to be posted at the
places aforesaid, within said town, within two weeks after
the passing of such by-law, a public notice certified by the
secretary-treasurer of said town, in which mention shall
be made of the date and object of such by-law, as well as
of the place within said town, where the same may be
examined.
Two certain And whereas the publishing by posted notice, and by
bylawsde-  public reading as'tequired by law, was duly made in pro-
per time, of two by-laws of the late municipal council of
the village of Berthier, one of which dated the seventeenth
of June, one thousand eight hundred and fifty-six, inti-
tuled : “By-law ordering the making of ditches on both
sides of the streets, and the rounding of their surfaces,”
and the other, dated the third day of August one thousand
eight hundred and fifty-seven, intituled: “ By-law order-
ing the widening and raising of certain parts of Edouard
street, in said village of Berthier,” but that the certificates

Publication of
by-laws.
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attesting said publication were not made in a legal form,
and that the person who read said by-laws died before
having corrected said certificates, the said two by-laws
herein mentioned, shall have and shall be held to have
had from their passing and publication the same force and
effect as if their publication had been duly authenticated
by a certificate duly made.”

111

490, The fifty-sixth section of the said act is repealed and See. 56 of said

the following is substituted therefor :

act repealed
and replaced.

“56. All penalties and fines imposed by any by-law Recovery of

made and passed by said town council of Berthier, or by peneliies:

any provision of said act or of the amendments made there-
to shall be recoverable before any district magistrate sitting
within said town, or before the circuit court in and for the
county of Berthier, or before the mayor of the town of Ber-
thier aforesaid, or before any justice of the peace residing
within said town, on the prosecution, complaint or informa-
tion by any councillor of said town, or by the inspec-
tor of the said town, or by any officer by the council
of said town appointed, in his own private name or
in that of the corporation of said town, or on the
prosecution or complaint by any person, being of age, in his
own personal or private name ; and all penalties and fines
incurred by the same person may be included in the same
suit and in any such action the loosing party shall be con-
demned to the costs and expenses in such suit incurred.

1. Any action to recover such fines must be commenced
within four months from the day on which they were in-

Limitation of

curred, under pain of forfeiture, and such action may be One witness

decided on the oath of a ecredible witness.

2. In default of paying immediately or within the delay Imprisonment

fixed by the court presided by said district magistrate
or said mayor or other justice of the peace of said town,
the fine imposed and all costs awarded by said court, the
person condemned may be imprisoned for a period not ex-
ceeding thirty days, but such imprisonment shall, neverthe-
less, cease on payment of the amount due for the fine and
costs of said action; the plaintiff or complainant whose
demand was dismissed with costs shall be bound to pay
his costs under pain of being imprisoned in the manner
and within the delay already fixed in this sub-section,

in default of
’ payment.

3. The prosecutions instituted or complaints or informa- Procedure in

tions made before the said mayor, or said district magis-
trate, or any other justice of the peace of said town, shall
be heard and decided by them or any of them according
to the ordinary rules of practice prescribed relative to
summary orders and convictions before justices of the
peace, except in so far as they are inconsistent with the
provisions of this section or with those hereinabove men-

such actions.



112 Cap. 85. Town of Berthier. 85 Vicr.

tioned, with regard to all arrests, made on view or
without a warrant ; in such last case the complaints and
informations may be made and preferred against the offen-
der, cither verbally or in writing, when he shall be arraign-
ed before said mayor, or any other justice of the peace of
sald town, either to be tried or to give security for his
appearance on the day appointed.

Comilaints 4, No deposition or preliminary information under oath
oath, shall be required from the plaintitf or complainant in such
Proviso. suits ; provided, nevertheless, that the cause of complaint or

demand be set forth in a suflicient manner in the writ or
declaration annexed to the writ; and the delay for sum-
moning shall be at least one juridical day between that of
the service of the summons and that of the return of the
same.

By whomease 5, On the day of the return of the summons or warrant,

shail bo tried- 34 chall be lawlul for the mayor or justice of the peace who
shall have signed the sammons or warrant to sit alone to
hear and decide the case; but he may, nevertheless, re-
quire the assistance of any other justice of the peace re-
siding within said town ; the returns of service made by a
bailiff shall be made under his oath of office,

Notes of 6. The mayor or such other justice of the peace of said
Clerk, ~ town sitting, or the clerk, shall take notes of the important

parts of the evidence. Such notes signed by the sitting
judge shall be of record.
Advosate’s 7. In any prosecution, complaint or information afore-
) said, the secretary-treasurer of said town, or in his default
or refusal to act, the assistant secretary may act as clerk of
said sitting mayor, or such other justice of the peace of
said town, and collect all fees awarded by the court; never-
theless said mayor, or such other justice of the peace may
appoint and select any other person to be his clerk, and the
sitting judge as aloresaid in such cases, may award all
Clork’s fees,  costs, expenses and fees he may deem reasonable to award ;
provided always that no fee to an advocate shall exceed
two dollars currency, and that the clerk’s fees shall
not exceed those fixed by a tariff made at Montreal by the
justices of the peace in general or quarter sessions and
published on or about the fourth day of May, one thousand
eight hundred and lifty-three.
Maintenance 8. Any district magistrate, or mayor or other justice of
oforderin - the peace of said town, sitting within said town, in said
’ prosecutions, complaints, informations, arrests on view
with or without a warrant, as aforesaid, shall enjoy the
same power and authority to maintain good order in court
during a sitting, and may use the same means to do it as
are now granted by law in the same case and for the same
purpose, to any law court in the province of Quebec, so
that any of them shall have the power and authority to
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punish by imprisonment not exceeding thirty days, or by
a fine not exceeding forty dollars, or by their expulsion from
the court until the close of the sitting, all persons being
guilty of contempt of court, either by not obeying the
order of the sitting judge as regards decorum and good
order during the sitting or in any other manner.

9. Any summons, order or warrant issued and signed Servicos, &e.
by the mayor of said town of Berthier against any person, oy be made
for any offence or violation of any by-law or of any provi- district of
sion of said act or amendments made thereto, may be Richotiou
legally executed against such person and his goods and
chattels, within the whole extent of the district of Richelieu,
as if such summons, order or warrant had been issued and
signed by any justice of the peace within and for the dis-

trict of Richelien.”

41. The said act of incorporation is also amended by Two sections
adding thereto a fifty-eighth and a fifty-ninth section, asaet.
follows :

“58. The said town council of Berthier shall have the Ditches and
power to make all by-laws they shall see fit to cause to be "*erecures
opened, or excavated, or cleansed, or widened or properly
maintained any boundary or common ditches or any water-
course common to several lots which they shall deem ne-
cessary for the draining of any ground sitnate within said
town, by declaring how, when, and by what persons these
worksshall be made, and in what manner the whole shall be
made and executed, and they may also order and regulate
the cleansing, widening or maintaining of any boundary or
common ditch and of any water-course common to several
lots, as aforesaid, already opened.

“59, All powers conferred by the Lower Canada munici- Certain powors
pal act of one thousand eight hundred and sixty and its vested in tho
amendments on any municipal council, on the councillors eficers of the
and officers of such council, and in nowise inconsistent Pt
with the said act of incorporation of said town and the
amendments now made thereto, shall apply to the corpora-
tion of the town of Berthier, to the municipal council, to
the councillors, and to the officers of the said corporation.”

CAP. XXXVI,

An Act to Incorporate the Montreal Credit Company.
[Assented to 23rd December, 1871.]

HEREAS the persons hereinafter named, interested Preamble,
in the property known as the Brewster property, have
petitioned for an Act of Incorporation {or the purposes here-
15



