58 Cap. 28. Notarial Prafession. 23 V10'£.
CAP. XXVIII.

An Act to consolidate and amend the Acts respecting the
Notarial Profession.

[Assented to 1st February, 1870.]

ER MAJESTY, by and with the advice and consent
of the Legislature of Quebec, enacts as follows :

Croation of L. There shall be in the province of Quebec one board
provinelal — of notaries, which shall be called “The Provincial Board
notaries. of Notaries.”

Boazd to be a 2. The said provincial board of mnotaries shall be a cor-
and may ac- Doration, and, as such, shall enjoy all the privileges confer-
quirs property red by law upon corporate bodies generally, and shall have

gg;'j@cg‘“l““  power to acquire and possess, and enjoy real and personal
estate, provided the same do not exceed in value the sum
of fifty thousand dollars. _

How sorvices B, Any service made upon the said board at any of its

mey bomade: (i bes shall be a good and valid service. ’

Total number - 4, The said board shall be composed of thirty-nine

of members for . . .

cach distriot, Members, elected in the manner hereinafter prescribed,
and distributed as follows : nine for the district of Mon-
treal, eight for the district of Quebec, four for the district
of Three Rivers, three for the district of St. Hyacinthe,
two for the district of Richelieu, and one for each of the
districts of Ottawa, Terrebonne, Joliette, Kamouraska,
Montmagny, Beauce, Arthabaska, St. Francis, Bedford,
Iberville and Beauharnois, one for the united districts of
Saguenay and Chicoutimi, and one for the united districts
of Gaspé, Bonaventure and Rimouski.

Quorum. 3. Twelve shall form a quorum for the despatch of busi-
ness, and eight shall form a quorum for the examination of
candidates for the study of or admission to the notarial
profession.

Election of 6. The members of the said board shall be elected by

membeTs:  the notaries residing in the above-named districts, respec-
tively, at general meetings in each of the said districts,
summoned for that purpose, and the said election shall be
by majority of votes, and by ballot ; each ballot containing
a number of names, not greater than the number of mem-
bers to be elected in the district. These general meetings
shall be held every three years, to which period the func-
tions of the members of the said board are limited ; never- -
theless, the same members shall be eligible for re-election,
and the members of the said board shall remain in office
until they are themselves re-elected, or until others are

* elected or appointed in their place.
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7. The first meeting for the election of members of the First meotings
said provincial board shall take place on the first Wednes- for ¢ ection of
day of the month of August next, and shall be held in the
above-named districts, at the court house of each of the
districts of Montreal, Quebee, Three Rivers, St. Hyacinthe,
Richelieu, Ottawa, Terrebonne, Joliette, Chicoutimi, Ri-
mouski, Kamouraska, Montmagny, Beauce, Arthabaska,

St. Francis, Bedford, Iberville and Beauharnois, at one of
the clock in the afternoon.

8. Bach such meeting shall be presided over by the pro- who shali pre-
thonotary of the district in which it shall be held or by his #d*
deputy. The said prothonotary or deputy shall draw up and
sign the minutes of the proceedings of such meeting and Minates to be
shall file the same among the records of the superior court frawn up— -
for Lower Canada, in the said district; he shall, Wwithin ani eopy tobo
fifteen days after the said meeting, deliver a true copy of such sent to presi-
minutes to the president for the time being of the Montreal treg) hoard.
Board of Notaries, at the office of the secretary of the said
board, after giving notice of their election to the members
elected, and the said president shall transmit the said copy
to the provincial board of notaries.

9. Subsequent triennial meetings for the election of Subsoquent
members of the board, shall take place on the first Wed- ;;’;:."'“' moet-
nesday of the month of June, at the same place, and in the
same manner as the first; but if such day be a holiday,
these meetings shall be held on the next following juridi-
cal day.

10, 3’t[‘he first meeting of the said board shall take place First mocting
in the city of Montreal, on the first Wednesday of October °f the board.
next ; but should it happen that such meeting was not
held on that day, it may be held on such other day as the
lieutenant-governor, on representation, may fix for that
purpose by proclamation. The second meeting of the said
board shall be held in the city of Quebec, on the first
Wednesday in the month of May following, and shall con-
tinue to be held alternately at Montreal and Quebecon the
same days, each year; but if such day be a holiday, the
meeting shall be held on thenext following juridical day ;
and the extraordinary meeting, hereinafter provided for,
shall also be held alternately at Montreal and Quebec.

1L If at the time of the first meeting of the said board, Failure to
or of any other meeting thereof, immediately following g °'ect members.
triennia} election, it appears that in any one of the afore-
said districts, there has been no election of a member or
members to represent such district in the said board, the
board may, on information thereof, appoint a member or
members (in accordance with the number required by the
fourth section of this act,) to represent such district in the
said board,—and every member so appointed, shall have
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the same powers and privileges, as if he had been elected
by the notaries at a general meeting.

12, Extraordinary general meetings of notaries may take
place whenever circumstances require, and the board
deems desirable ; and such meetings shall be summoned
by the board through advertisement, to be inserted in both
languages in two newspapers published in each of the dis-
tricts of Montreal and Quebec, at least fifteen days before
such meeting ; and all the notaries of the province of
Quebec shall be invited to be present, to advise together
on matters of interest to the profession ; which said meet-
ings shall be held alternately at Montreal and Quebec.

43. Every meeting of the said provincial board of nota-
ries, as well as every general meeting of the notaries of
the province of Quebec, may be adjourned by consent of
the notaries present at such meeting, to such day and such
hour as shall be then decided upon. -

B4. The said provincial board shall elect :

1. A president, who shall only vote when the votes are
equally divided, shall cause special meetings of the board
when he deems it expedient, or on the special requisition
of two members, stating the purpose of the meeting, or on
that of the syndic hereinafter mentioned, and shall pre-
serve order at all meetings ; and also a vice-president.

2. T'wo secretaries, one of whom shall reside in the city
of Quebec, and the other in the city of Montreal, who
shall draw up and enregister the proceedings of the board,
shall have custody of all archives and deliver copies there-
of ; shall collect the facts relative to any charge brought
against a notary, and report the same to the board, and
each of them may, with the approbation of the board,
appoint a deputy to represent him, in case of illness or of
absence, and the deputy shall be so appointed by a writ-
ten instrument under the hand of the secretary who shall
appoint him, which shall be entered in the book of pro-
ceedings of the said board.

3. A treasurer, who shall have charge of the common
fund hereinafter mentioned, shall receive and pay money
upon the order of the board, and shall account for the
same as the board shall direct; and, as soon as possible
after his appointment, he shall give notice thereof to the
treasurers of the boards of notaries actually in existence at
the time of the coming into force of this act; and upon

To whom form- such notice the said treasurers shall be bound, without

er treasurers

shallhand over

delay, to transmit to him all sums of money in their hands

their balances. belonging to the said boards or payable thereto, and such

Recovery of

such balances.

moneys shall form part of the common fund hereinafter
mentioned. And if the said treasurers refuse or neglect to
pay over to the said treasurer of the said provincial board
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of notaries, the moneys which they have in hand, they
may be sued therefor, and it shall be the duty of the trea-
surer of the said provincial board to institute legal pro-
ceedings against them, before any court of justice compe-
tent for the recovery of the same.

4, A syndic, who shall be the prosecutor on any charge A syndic.
breught against a notary.

2e5. When the provincial board of notaries shall hold its Each sccretary
sessions in one or other of the cities of Montreal or Quebec, Z‘;;;,] Lormish
the secretary residing in such locality shall draw up and minutes to the
enregister the proceedings of the said board, but he shall °***"
be bound, as soon as possible, to deliver a copy of the said
proceedings to the other secretary, whose duty it shall bhe
to enter such copy, so as to form part of the book kept by
him. '

§6. In addition to the special powers hereby assigned to Officers moy
the officers aforesaid, each of them shall, if he is 2 member youpin sbr
of the board, vote as such, in the same manner as the other
members, at all meetings of the board; except that with
regard to any matter relating to any charge against a
notary, the syndic conducting the prosecution shall not
vote. ,

87. In case any of the officers aforesaid are absent or Oficersmay
prevented from acting, their place may be supplied by the "™¢ deputies.
appointment of others, pro tempore, by the majority of the
members present at any meeting at which there shall be a
quorum.

18. The president and vice-president shall always be Whatnotaries
chosen from among the members of the board, but the ™ becficers.
other officers may be chosen either from among the mem-
bers of the board or from among the notaries within its
Jjurisdiction.

The board may remove any officer at pleasure and
appoint another in his stead ; but no officer shall be so re-
moved except by the vote of the absolute majority of the
members of the board.

19, The election of the president and officers aforesaid Triennial cles-
shall be renewed by the members of the provincial board tien of officers.
of notaries, every three years, the same person being,
nevertheless, capable of being re-elected, and the senior in
age having the preference in any case of equality of votes.

20. Any notary refusing to accept the office of member Penalty for
of the board, or to perform thé duties of president, secretary, refusing to
syndic or treasurcr, shall thereby incur a penalty of twenty ver or ofiicer.
dollars, unless he has already filled one of the said offices,
or has attained the age of sixty years.

21 Any notary appointed a member or elected as an Penalty for
officer of the board, who does not attend regularly at the Lovatentanco
meetings of the hoard, or who neglects to fulfil the duties ment of dutics.
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of his office, shall incur a penalty not exceeding ten dollars,
- unless he has been prevented from attending through
illness or other serious causes, touching which a quorum
of the beard, shall decide, and, any member or officer of
the board guilty of such refusal or neglect, after having been
re-elected and after having accepted office, shall also incur a
penalty of ten dollars; and the board may, by a by-law
to be previously passed for that purpose, determine what
shall be considered neglect or refusal to fulfil the duties of
members or officers of the board.
How vacancies 222, Ifany vacancy occurs in the said board of notaries,
shall be filled wwhother by the death of any member thereof, or by his
absence from the province of Quebec, for any time not less
than one year, or by resignation or otherwise, the remain-
ing members of the board, at the next meeting thereof,
may fill such vacancy, by electing another member by the
votes of a majority of the members present, forming a
quorum. ’

POWERS OF THE PROVINCIAT, BOARD OF NOTARIES.

Powers ofthe 2. The board of notaries shall have power and autho-

Internal dis- I‘Ity :

cipline. First~—To maintain internal discipline among the nota-
ries within its jurisdiction, to award censure, and enforce
such discipline;

The prevention  Secondly.—To prevent or reconcile all differences

of differences; hotyreen notaries and all complaints and claims by third
persons against notaries, concerning their functions,—to
express their opinion respecting the damages thence aris-

- ing, and to repress by censure or means of discipline,

whatever offence may be the subject thercof, without pre-
judice to any right of action, if any such accrues;

Adumission to  Thirdly.—To grant or refuse, after public examination,

ff“cdy TP all certificates of qualification and admission required by
applicants for admission, either as students or notaries, and
to deliberate thereon as they think proper;

Summoning of  Fourthly—To summon before it, when necessary, any

Notaries 5 notary within its jurisdiction ;

Altering of Fifthly—To alter, from time to time, if any such board

guorums for  thinks proper, the quorum for receiving complaints, claims

candidates, &2. and petitions from notaries or third parties, on the various
subjects within the powers of the board of notaries, and
for the despatch of other routine business of a similar
nature. But such quorum shall notbe made less than five;
and whenever any decision is required to be taken on any
matter so brought before the board, the quorum shall be
the same as provided in the fifth section of this act;
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Sizthly.—To punish any notary according to the nature Punishment of
of his offence, by removal or suspension from office, or oXending
by depriving him of his vote at general meetings, or by
excluding him from the board, for a time not exceeding
three years for the first offence, nor more than six years for
a second or subsequent offence ;

Seventhly—To make such by-laws and orders, as from By-taws.
time to time are found requisite, for the administration of
all matters under its control, and for the due putting into
execution of this act.

24. The said board shall make a tariff of the prices Tariff of fees.
which may be exacted for all notarial deeds, acts or in-
struments, and the fees to be allowed to notaries, for each
attendance and journey; which tariff, before it shall be in
force, must be homologated and confirmed by the superior
court sitting in either of the cities of Quebec or Montreal,
and any notary contravening such tariff by exacting more
than is permitted shall be liable to pay a fine of twenty
dollars, and also to be censured by the said board, and in
case of a second offence, shall be liable to pay a fine of
forty dollars and to be suspended from office for three
months by the said board.

223. The mode of proceeding at the said board shall be Mode of pro-
as follows, that is to say : goodingin

1. The syndic shall bring before the bhoard, all infrac- tion of dicei-
tions of discipline, (and he shall do so either ex officio, ifpline:
the facts be within his personal knowledge, or at the in-
stance of the parties interested, or 4t that of any membher
of the bhoard,) and the said complaining parties shall prove
the grounds of their complaint on oath before the presi-
dent or vice-president of the board of notaries, or, in their
absence, before a justice of the peace, and the said presi-
dent or vice-president or justice of the peace may adminis-
ter such oath.

2. The syndic shall summon any notary inculpated to The syndic
appear before the board within a reasonable delay, (which :ﬂ:l,l,lft"u";,"',';“
shall not be less than that allowed on writs of summons culpated to
to appear before the superior court in the district) by a *PP*"
letter stating the object of the citation, to be signed by the
syndic and transmitted by the secretary, who shall keep
a note thereof, and shall prove the service of the letter
upon the notary inculpated, either in person or at his do-
micile or office, and such service may be made by any
bailiff of the said court.

8. The board shall not proceed on any matter concerning Hearing of
any individual, except after having heard or duly sum.P""*
moned the notary inculpated or interested, and such other
parties as desire to be heard, who, in all cases, may be

represented or assisted by a notary or an advocate,
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The minutes 4. The minutes of the proceedings of the board shall
IE?‘LL‘;?EE’E? mention the reasons on which the same are founded, and
the proceed-  shall be signed by the president or vice-president and by
Ings. the secretary, and shall contain the names of members pre-
sent, and: shall be notified, if need be, to those whom they
concern, in the manner prescribed with regard to citations,
and the fact of their having been so notified shall in such
case be noted in the margin of the minutes by the secretary.
Citationto be  No citation shall be made except by order of the majority
of majo{ity. of a quorum of the members of the board, and such order
shall be entered on the register of the board.
Board may de- 2@, The said board may, as often as it thinks proper,
legatonota-  elect from among the members thereof, or from the other
the offizes, re- Notaries of the district, one or more notaries, not exceeding
“‘,’rf};'pﬁbd °f three, who, after receiving sufficient notice of their appoint-
notaries. ment, and being sworn before the prothonothry of the su-
perior court to the faithful and impartial discharge of the
duties imposed on them by this act, and which they shall
be bound to perform under a penalty of twenty dollars,
shall visit the offices, records, minutes, repertories and
indexes of inculpated notaries, (when such inculpation ap-
pears so serious as to deserve to be punished by fine or by
suspension or removal, in cases of forgery, fraud or corrup-
tion,) in order to establish whether such inculpated nota-
ries have conformed to the laws of the province, and the
requirements of this act, and to obtain information on all
matters and things mentioned in the instructions which
they shall receive from the board of notaries, to which they
shall make a faithful and circumstantial report.
Penalty upon 2. Every notary who refuses either to permit the visit of
notary who re- the notary so delegated, or to grant him access to his papers,
hispapors.  shall, for every refusal, incur a penalty of forty dollars, to
be recovered in a summary manner before the nearest jus-
tice of the peace.
Indemmity o 3. But no notary so delegated to make any such visit
pored 1©" shall be required to make more than one visit in three
years ; and he shall be entitled to receive, out of the com-
mon fund of the board of notaries, such sum as the said
board thinks proper ; provided such sum do not exceed five
dollars for every day usefully employed in making the
said visit, including daily expenses and disbursements, and
including also the said report.
Notarios ap- 27, Notaries shall be appointed for life. They shall be
{;‘;:;;‘;i‘jj‘;;und bound except for reasons which justify their refusal to give
to servo when  their services whenever required so to do, on payment of
required- their fees.
Mention of the 28, The names, calling, residence and identity of the
e s, parties must be either known to the notaries, or attested in
' the instrument by,one person known to them, who shall

1]
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possess the qualities required in an attesting witness to
any instrument. _

29, All instruments must contain the name, and place of Mentionof
residence of the notary, before whom they are executed, sag wimmes
under a penalty of twenty dollars against the notary offend-
ing. - They must also contain the names of the witnesses
thereto, their addition, their residence, and the place, day -
and year, of the passing of the instruments.

30. Notarial instruments shall be written in one and the How asts shat
same text, they shall contain the names and surnames, ad- »3 e =
.ditions and places of residence of the parties, as well as of the contain; auder
witnesses to the said instruments; they shall contain amounts ® P85
and dates written at length ; the powers of attorney of the '
contracting parties shall be annexed to the minute, unless
they were executed before notaries, and are sufficiently
described in the minute, which shall make mention of its
having been read to the parties, under a penalty, in each
case, of twenty-five dollars against the offending notary.

Every notary may, however, as heretofore, avail himself of
auy blank form either written or printed by filling up the
blank spaces by a heavy stroke of the pen. ,

31 All instruments shall be signed by the parties, by Instruments
the witnesses, and by the notaries, who shall make men- :,"&ft‘;(f;_g“d by
tion thereof at the end of the instrument. The notary is
bound to record, at the end of the instrument, the declara-
tions of parties who are unable to sign, in respect thereof.

32, Notes and additions, with the exception hereinafter Marginal notes
mentioned, must be written in the margin; they shall be *references.
signed or paraphed as well by the notaries asby the other
subscribers, under pain of the nullity of such notes and
additions. If the length of the note necessitates its being
carried to the end of the instrument, it must not only be
signed and paraphed, in the manner of marginal notes, but -
be further expressly approved by the parties under pain of
nullity of such note. :

33. There shall be no words written over, nor interlinea- Interlincations
tions nor additions in the body of the instruments; and {f e writ-
such words written over, interlineations or additions, shall nui.
be null. Such words as shall be erased, shall be erased in worqs erased.
a manner to enable the number of them to be established
in the margin of the corresponding page or at the end of
the instrument, and approved in the same manner as mar-
ginal notes ; the whole under a penalty of twenty-five dol- Penaly.
lars against the notary, together with all damages and even
removal from office in case of fraud.

34. Every notary shall keep exposed in his office, a roll Notary, when
in which shall be entered by him, so soon as notification ﬂ:ﬁ‘ﬁfg;ﬁsed
thereof shall have been made to him by the clerk or pro-arollof names,
thonotary of the district, the names, surnames, additions, 5o o persons

9
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and places of residence, of all persons who, within the
limits of the district in which he resides, are either inter-
dicted or assisted by a judicial adviser, together with a
note of the judgments relating thereto; the whole under
pain of damages to the parties.

33. Notaries shall be bound to keep minutes of all acts
executed by them.

Life certificates, powers of attorney, acts of notoriety,
discharges from farm rents, house-rents, wages, arrears of
annuities and rents, all notes and obligations which do not
create a hypothec, and other instruments, of which, accord-
ing to the law now in force, the original may be delivered,
when the parties require it, shall not be included in the
present provision.

36. The right of executing copies of a minute, shall be
exclusively vested in the notary or prothonotary, who is
in possession thereof ; nevertheless any notary may execute
a copy of any act which shall have been lodged with him
as a minute.

37. Notaries shall not allow any minutes to go out of
their possession, except in cases provided for by law and
in virtue of a judgment.

Before divesting themselvesof the possession of any such
minute, they shall draw up and sign a fac-simile thereof,
which, after having been certified by the judge of their
district, or the prothonotary of the district, shall be substi-
tuted for such minute and supply the place thereof until it
shall be restored, on payment of his fees.

EXECUTION OF NOTARIAL ACTS.

38. Every notary in Lower Canada shall continue to
number consecutively all deeds, contracts or instruments
executed before him, and remaining of record in his office,
and shall note the’number of each and every such deed,
contract or instrument, in the margin of his repertory,
opposite to the entry of such deed, contract or instrument,
as well as in every copy thereof.

39. All discharges, ratifications and all other accessory
instruments, executed and entered at the end of the prin-
cipal deed as being relative thereto and forming part
thereof, shall be entered in the repertory according to their
dates, with the other minutes, merely referring to the
number of the principal deed, after the entry of such
accessory instrument; and every notary shall keep, in
addition to the repertory required by law, an index to all
minutes of his deeds, both principal and accessory, under
a penalty not exceeding twenty dollars,
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40. Every notification, protest and service thereof, made Protests, &e.,

by any nofary at the request of a party who has not ™ " evidence:

accompanied such notary nor signed the deed, shall be

authentic and be evidence in themselves of their contents

until called into question or disavowed by fhe person in

whose name such notification, protest and service have

baen made, or any other to whom it appertains; and

notaries shall continue, in the same manner as advocates

and attorneys, to sign in the name of petitioning parties,

and without any other special powers, memorials or peti-

tions required for calling together meetings of relatives and

friends, in cases of tutorship, curatorship, sales of real pro-

perty of minors and interdicted persons, partitions or -

licitations, and other like matters concerning family

affairs and successions.

41. Notaries may, when thereunto required, deliver ex-Notaries may
tracts duly certified by them from their minutes, and the delivor corti-
prothonotaries of the superior court may deliver extracts
from the minutes lawfully in their custody and possession,
and such extracts shall be authentic and shall be evidence
of their contents until proceeded against by improbation ;
but the said extracts shall contain the date and nature of
the deed, the christian and surnames, additions and place
of residence of the parties, the place where the deed was
vassed, and the name of the notary who received the
same, and shall contain at full length the clauses or parts
of clauses required by the person demanding such extracts
for the purpose of ascertaining and preserving his rights;
and lastly, the day on which such extract is delivered,
mention whereof shall be made on the minute.

A%, It shall be lawful for the lieutenant-governor in Lieut.-gor.
council, on application to that effect, to grant permission or L’;”g’s"}‘):fmm
not as to him may seem fit, and under the conditions here- tho transfor of
inafter mentioned, that the minutes and repertories of any ‘;}‘:ﬁ:ﬁfu‘s‘“
notary who has died since the twenty-fourth of February,
eighteen hundred and sixty-eight, or who shall die after
the passing of this act, or who has resigned, or who is
desirous of retiring from practice, or who has left his judi-
cial district, be, with the consent of such notary or of his
heirs or representatives, transferred to another notary re-
siding or who shall reside in the same place or not more
than twelve miles therefrom, provided always that it be in
the same district.

43. Such other notary, and any successors of his Who Purchasing
shall in the same manner have obtained such minutes and joiy mey
. . . . . eliver copieq.
repertories may deliver copies thereof signed and certified,
and such copies shall be authentic to all intents and pur-
poses, provided that in certifying them he shall have men- proviso.
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tioned the date of the order in council in virtue of which
the minutes passed into his hands. '

44. The permission granted under section forty-two,
shall not have force and effect until published in the
Quebec Official Gazette.

43. The application for permission shall be made by
petition, and the lieutenant-governor in council shall not
grant it unless the notary who is dead, or is retiring from
practice had been in practice for ten years at least, or had
minutes to the number of two thousand, nor unless the
notary taking his place has fulfilled the following con-
ditions :

1. He shall produce a certificate from the board of nota-
ries, signed by the chairman of the said board, that he is
not under any censure or punishment by the said board of
notaries.

2. He shall make an inventory of the said minutes and
mention in the act or instrument of transmission whether
the said minutes are such as they are designated in the
repertory or shall note the deficiencies, and he shall make a
declaration in writing at the foot of thesaid inventory that
he accepts charge of the said minutes and a duplicate of
the inventory shall be transmitted to the prothonotary of the
district in which the notary who is dead or is retiring
from practice resided, within one month from the date of
the act or instrument of transmission, under a penalty of
fifty dollars.

3. To give to the satisfaction of the lieutenant-governor
one of the securities mentioned in the third section of
chapter nine of the statutes of the province of Quebec,

. thirty-second Victoria, and such security shall be subject to

the provisions of sections four, five, six, seven, eight and
nine of the above cited act. Such security shall be given by
the notary to whom such transfer has been made as apledge
of his fidelity in the accomplishment of the duties, and
obligations imposed upon him by this act, in his quality of
notary to whom the transfer of the minutes and repertories
of another notary has been made, and in the event, by
reason of any condemnation, of the security given becoming
insufficient, the notary who is bound to furnish it, must
renew the same. ‘
4. He shall have provided himself with an adequate fire-
proof safe, for the purpose of placing therein the said
minutes and repertories, and whenever he shall be re-
quired so to do, he shall submit such safe to such inspec-
tion as the lieutenant-governor, from time to time, shall
order, by a warrant under his hand and seal, or to such
inspection as the provincial board of notaries may also
from time to time order, and such inspection shall be made
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at the costs of the person requiring the same, who shall
forthwith pay them, before the permission of the lieutenant-
governor be granted to him.

46. Every notary who is desirous of residing beyond Notary leaving
the limits of the district, in which he is actually resident, Dttt
and who has not made a valid disposition of his minutes minutes.
and repertories, is bound to transfer his said minutes and
repertories made by him during the time he resided in the
district, to the office of the superior court of the district
in which he resides, under a penalty of one hundred dol-
lars and removal from office.

DEPOSITING AND SAFE KEEPING OF NOTARIAL ACTS.

47. The notarial minutes, repertories and indexes, and Minutes, &e.,
all notarial documents and papers transmitted to the pro- ;;%,‘;;‘:;;13‘};"
thonotary of the superior court, under the one hundred under 20 Vie,,
and fortieth section of the act twentieth Victoria, chapter { % & 14%
forty-four, shall remain as part of the records of the office record.
of such prothonotary ;

2. And in any cases in which the notarial minutes, re- Duty of pro-
pertories and indexes and other notarial documents and gowiny o
papers of any notary, have been transmitted by the board minutes.
of notaries in whose custody they were, to the prothono-
tary of the superior court in a district not including the
place where such notary died or resided when he ceased
to practice, or practised next before he left the province,
or became incapable of acting as a notary, or was inter-
dicted or removed from office, such prothonotary was
bound, within three months after the nineteenth day of
May, one thousand eight hundred and sixty, to transmit
all such notarial minutes, repertories and indexes and
other notarial documents and papers of any such notary
to the prothonotary of the superior court in the district
including the place where such notary died or resided
when he ceased to practice, or practised next before he
left the province or became incapable of acting as a notary,
or was interdicted or removed from office.

48. Saving the provisions of sections forty-two, forty- Minutes of de-
three, forty-four and forty-five of the present act, the minu- f:”l;‘:f‘fl:];’;;g i
tes, repertory and index of any notary practising in any in the ofico of
district in the province, who dies or become incapable of e yp“’““’“"‘
acting as such, or refuses to practice and to deliver copies of =
his notarial deeds, or who has been interdicted or removed
from office, or has left his domicile in the district in which
he is resident, or who wishes to withdraw from office, shall
be deposited by him or by the party in whose custody he
deposited them, or by his heirs or legal representatives, in

the office of the prothonotary of the superior court, for the
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district in which such notary resides or in which he last
resided.

When protho- 49, Saving the provisions of the said sections forty-two,

forreovesy - forty-three, forty-four and forty-five, on the refusal or

thereof. neglect of any such notary, or of his legal representatives
to make such deposit, the said prothonotary may sue for
the recovery and possession of the said minutes and reper-
tories by an action of revendication before any judge of the
superior court in the said district, either in term or in
vacation.

Notary with- 2. Any notary desirous of withdrawing from practice,

g;:-;‘;‘;;g"“"“ may deposit his minutes and repertory in the office of the
prothonotary of the superior court in the district wherein
such notary resides.

Penalty for 3. The heirs or legal representatives of any notary de-

non-compli- s ceased, interdicted or absent from the province, who neglect

seation. to comply with the foregoing requirements, shall incur a
penalty of forty dollars for each month, during which such
neglect continues, reckoning from the day on which they
have been called upon to make such deposit; without pre-
judice to the right of any party to recover damages for any
injury by him sustained by reason of such neglect.

Notary ro- 4. Whenever any notary, interdicted or absent, is again

;ii“ifﬁeed ©  admitted to practice, he shall be entitled again to obtain
possession of his minutes and papers, as shall also any no-
tary who has voluntarily ceased to practice, and has depo-
sited his minutes, and repertory asaforesaid,and afterwards
wishes again to commence practising.

To bo re- 5. But any notary, who has been absent from the pro-

sxamined 1 vince for ten years, without having, during that time, re-
sided at least two years therein, shall not again practice on
his return, until he has passed an examination as to his
moral character and ability, to the satisfaction of the board
of notaries. :

Duty of Pro- 6. In all cases where, by this act or by the laws of this

thonotary- pyovince, the minutes, repertory and index of the acts and
instruments passed by any notary are required to be de-
posited as aforesaid, it shall be the duty of the prothono-
tary of the superior court, with whom the same ought to
be deposited, to take means to compel the deposit thereof.

Rights of 7. The widow of a deceased notary, during her lifetime,

;";;‘;’e“&";o‘zg;y or his legal representatives during the ten years next after

‘ “the decease of such notary, if his widow dies before the

expiration of the said ten years, or the representatives and
assigns of any absent notary, or the notary who cannot
practice or who has refused to practice and to deliver
copies of his acts, or who has been interdicted, removed or
dismissed, or has changed his district, shall, every six
months, receive from the prothonotary of the superior
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court in the district in which such deposit. has been made,
one-half of the fees and emoluments received by the pro-
thonotary for searching and delivering copies of any deed
deposited in his custody.

8. All copies of minutes so deposited, certified as such, Copies signed
and signed by the prothonotary having the custody there- E;’,;f;;“;‘;“*"
of, shall be deemed authentic, and shall be received in evi- asthentic.
dence in the same manner as copies signed by the notary
who passed the minutes.

30. No practising notary shall act as prothonotary of any Notaries not to
superior court or of the court of Queen’s bench of thetasclorksar
province of Quebec, and no notary shall practice as such =~
while he is discharging the duties of registrar or deputy
registrar of any county or division of a county; and mno
notary shall be entitled to practice his profession in the
offices of the prothonotaries or registrars under the penal-
ties hereinafter set forth in the fifty-second section.

J1. Every notary actually employed as registrar or Notaries now
deputy registrar of any county or division of a county shall 2°ting as such,
be bound to select or choose one of such occupations, with- their option.
in four years from the date of the passing of this act, and '
to transmit his declaration to that effect to the provincial
board of notaries, and to the office of the superior court for
his district, but whenever he shall have elcted to continue
in the discharge of such office as registrar, or deputy regis- Efect of their
trar, he may retain his minutes and repertory in his posses- choice.
sion, and execute copies or extracts from acts and contracts
passed before him ; and he may, also, so soon as he shall
have ceased to fill the said office of registrar, or deputy
registrar, and have transmitted a declaration to that effect,
re-enter upon the practice of his profession as notary.

82. Any notary, who at the expiration of the said four Penalty.
years shall continue to practice as a notary, or shall have
any part or pecuniary interest whatever in the practice of
another notary, and at the same time hold the said office of
prothonotary, clerk, registrar or deputy registrar, shall be
dismissed from his said office, and the acts or contracts
which he shall have so passed as a notary will not be au-
thentic, and shall avail only as acts or contracts made under
private signature ; and it shall be lawful for the provincial
board of notaries to remove any notary from his office who
shall be lawfully convicted of having practised as a notary
during the time he acted as such clerk, registrar or deputy
registrar. ‘ . :

33. Within six months from the day when the said pro- Notary must
vincial board of notaries shall have been constituted, every fangmitfo
notary shall be bound, under a penalty of fifty dollars, to ration contain-
transmit to and cause to be enregistered with the provin- ;’.jfi;’;fw’;“&%
cial board of notaries, a declaration containing his name, o
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the date of his admission, the different localities in which -
he has resided and practised, since his admission, (setting
forth the time during which he has practised in each,) to-
gether with the district in which he is then actually prac-
tising, and intends to practice; and such declaration may
be transmitted to either of the secretaries of the said board.

#4. From and after the passing of this act, any notary
who shall leaxe one district for the purpose of residing in
any other, shall be bound within one month from the date
of his departure, to draw up a declaration containing the
name of the place of his new residence, and in the same
manner as hereinbefore prescribed, register the name with
the said board, under a penalty of one hundred dollars,
and he shall also be bound as hereinbefore setforth, unless
he has otherwise validly disposed thereof, to lodge his
minutes and repertories in the office of the prothonotary of
the superior court for the district where he shall have
practised and resided, under pain of removal from office,
except in the cases provided for by the sections of this act.

COMMON FUND OF THE BOARD.

Kotaricstopay & The board of notaries may establish a common fund,

a yearly
contribution.

which shall not exceed the expenses established and ap-
proved of as mnecessary, and apportioned among the
several notaries of the province; and in order to assist in
forming the said fund and to meet the expenses of the
board, there shall be paid in each year by each practising
notary to the treasurer of the board, within one month
after the appointment of the said treasurer, a fixed contri-
bution of two dollars, for the recovery of which in default

- of payment, the syndic may bring an action before any

Notary refus-

ing to pay may

ba suspended.

Additional
contribution.

Statement of
receipts and
expenditures.

court having jurisdiction to that amount.

36. Any notary, who refuses or neglects to pay his con-
tribution, shall be liable to be censured, reprimanded, or
called to order, or to be suspended from the exercise of his
functions, until he has discharged the said debt, the whole
according to circumstances and after the notices prescribed
and given by the board.

2. The fixed contribution shall not prevent the board of
notaries from submitting to the vote of the general and
annual meeting of the notaries an additional contribution
to meet the foreseen or unforeseen expenses during the
year, which contribution shall be paid by each notary in
the same manner, and under the same penalties, as the
fixed contribution. .

3. A statement of the receipts and expenditure of the
board of notaries shall be submitted in each year to the
board by the treasurer thereof. -
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ADMISSION TO STUDY OR PRACTICE.

37. No person shall be admitted as a student with any Quaiiications
notary, unless he has previously passed a public examina- L’;;;;‘j”""’*d
tion before the board of notaries as to his qualifications
and abilities, and has made proof of having received a
liberal education, which shall comprise a complete course
of classical studies, namely : latin elements, syntax, method,
versification, belles-lettres, rhetoric and philosophy in-
clusively, or any other complete course of classical studies
as taught in incorporated colleges, seminaries and univer-
sities, and unless he produces a certificate to that effect. :

38. Any candidate may present himself for examination When candi-
and obtain a certificate of admissibility to practice the fas, ey *®
notarial profession, at a regular and ordinary meeting of
the board of notaries held at the time nearest the expira-
tion of his articles of clerkship, whether such meeting
takes place before or after the expiration of the said articles
of clerkship;

But no candidate shall, (if the board of notaries agrec Examination.
thereto,) be excluded from examination, or from obtaining
the said certificate of admissibility to the notarial profes-
sion, at any extraordinary or special meeting of the board,
which in the opinion of the said board will be the nearest
in date to the expiration of the articles of clerkship,
whether the said extraordinary or special meeting takes
place previous to or after such expiration.

39. Except in the case provided for in the next follow- Qualifications
ing section, and subject to the provisions as to the time of {) repata
examination, made in the next preceding section :

1. No person shall receive a certificate of admissibility
to practice as a notary in this province, unless he proves.
before the board of notaries, that he has bond jide served a
regular clerkship, (under articles in writing, deposifed
among the minutes of some practising notary,) during five
consecutive years, with a notary duly appointed and prac-
tising as such in the province ; nor unless such person
shall produce proof of his good conduct during his clerk-
ship, and of his qualifications, provided that the period of
clerkship, shall not have ended more than twelve months;
of all which the board shall give him a certificate, which
shall not be granted until after such person shall have un-
dergone a public examination as to his knowledge of the
law, and of notarial practice, to which examination he
shall be bound to submit, and he shall draw up upon the
spot, upon any given case, any clause, instrument or con-
tract which may be required of him ;

2. And the candidate shall give notice to one of the Candidate to
secretaries of the board, at least one month in advance, of 7 notice:

10
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his intention to undergo examination, to the end that such
secretary may advertise in both languages during three
weeks, by notice posted up in the offices of the board of
notaries, the day and hour when the examination will take
place, so that any person may then and there state any rea-
sons he may have to urge against the admission of such
candidate : and on giving the said notice to the secretary,
the candidate shall pay into the hands of that officer such
sum as will be requisite to defray the cost of publishing
such advertisement ;

The boardmay 3. The board of notaries may summon before it, by an
summon Wit=  order under the hand and seal of the president, and coun-
tersigned by the secretary, any person whom the candidate,
or those opposing his admission, wish to call in support of
their allegations concerning his life, moraels and qualifica-
tions, and for this purpose the president may administer all -

necessary oaths ;

Certificato. 4. If the applicant has complied with all the require-
ments of the law and is found by the board of notaries to
be duly qualified, he shall be entitled to obtain a certificate
in the form of schedule A hereunto annexed, which he
shall cause to be registered in the office of the registrar of
the province ;

Dofimition of 5. The word “ consecutive,” as applied to the clerkship

cutive.” required by this section, means that there shall not have
been an interruption of more than three months in the ser-
vice of the candidate; and an interruption of not more
than three months in the service of any candidate for ad-
mission to the notarial profession, shall not prevent his ex-
amination, or constitute in any manner an objection to his
being admitted, let the interruption have occurred at what
time it may.

Provisionsre- 60, But any law student who, having conformed to the

dents who have Othet provisions of the law regulating the admission to the

followed 2 study of the notarial profession, has before or simultane-

course of legal . - . P ..

studios. ously with his period of service under a practising notary,
pursued a complete and regular course of legal studies
any school or faculty of law, legally established, in any
college or university in this province, in conformity with
the statutes of such college or university, shall only be
bound to serve four years of clerkship, and shall obtain a
certificate of admissibility to practice the notarial profession,
after he has submitted to an examination before the board
of notaries, and upon production of a certificate from the
rector, principal, superior, or other chief officer of such
college or university, setting forth that such student has
really and bond fide pursued the complete and regular
course of legal study required by this section, and has suc-
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cessfully passed the examinations required by the statutes
of such college or university.

61. In addition to the examinations hereinabove requir- Additional
ed, the board of mnotaries may, by regulations made from ***=nstions
time to time, subject the candidate for admission to practice
the notarial profession to one or more examinations on the
study and practice of law, during their term of service ; but
such additional examinations shall not be extended to
notarial students, who, at the time of their examination for
admission to the notarial profession, are entitled to avail
themselves of the mext preceding section.

62. Any student who has bond fide served under articles When there is
ot clerkship duly executed, with any notary practising as 2 querm
such in this province, and who, previous to the execution
thereof, has complied with all other conditions and forma-
lities prescribed by law in order to obtain admission to the
study of the notarial profession, but has not undergone the
examination required by law before admission as a student,
in consequence of the want of a quorum of the members of
the board for the district in which he resides, but who has,
after the execution of the said articles, at the first meeting
of the said board at which such a quorum for examination
was present, passed the necessary examination, may obtain
a certificate of admissibility to practice the notarial profes-
sion at the expiration of four or five years, as the case may
be, (according to the requirements of this act in his case,)
to be computed from the date of the execution of the said
articles, and not from the date of the admission to the study
of the profession by the notarial board ; for which certifi-
cate the candidate shall pay to the provincial board of
notaries the sum of twenty-five dollars. Every candidate
who, at the period of the coming into force of this act, is not
a notarial student admitted to study, shall not practice asa
notary, unless he shall have obtained, in addition to his cer-
tificate of admissibility from the provincial board of
notaries, a commission from the lientenant-governor under Commission to
the seal of the province, appointing him a notary and per- g‘;r’:}f‘gﬁ“;})
mitting him to practice assuch in the said province, which practice as »
commission shall be granted whenever the candidate who "ot*7-
demands the same, shall have proved to the lieutenant-
governor that he has fulfilled all the conditions required Condition
by law, by producing for this purpose his certificate of [piiredte -
admissibility from the said provincial board of notaries, and sion.
by paying for the said commission to the treasurer of the
province, the sum of twenty-five dollars. But every can-
didate who, at the time of the passing of this act, shall
have been admitted to the study of the notarial profession,
shall be entitled, provided that he has complied with all
the conditions required by law, and is found qualified and
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competent by the board of notaries, to obtain a certificate
of admission, in the form of schedule B, hereunto annexed,
which certificate he shall cause to be enregistered in the
office of the registrar of this province.

63. After his appointment, the candidate who has
obtained a certificate of admissibility to practice as anotary,
or a certificate of admission, in the form of schedule
B, shall, so soon as he has been appointed by the lieutenant-
governor, or by the board of notaries, be sworn before one
of the judges of the superior court, to the faithful per-
formance of the functions of his office; and he shall not be
s0 sworn except on his producing his commission ; and he
shall cause the whole to be registered in the office of the
board of notaries, together with his official signature,
which he shall not alter thereafter, unless he be thereunto
authorized by the superior court in his district with the
consent of the board of notaries.

2. If any person is admitted as a notary, and practices
as such without having complied with the requirements of
this section, he shall for such offence incur a penalty of not
less than twenty dollars, nor more than one hundred
dollars.

¢4. Every person obtaining a certificate of admissibility
to practice as a notary, shall also, before acting as such,
cause to be enregistered with the board of notaries a
declaration of the place in which he intends to practice,
under a penalty of fifty dollars.

FEES AND MISCELLANEOUS PROVISIONS.

¢85, The secretaries of the board of notaries or their
deputies shall be entitled to receive and demand the
following fees, viz:

For the certificate of capacity and qualification which he
delivers to any candidate, five dollars, besides the expenses
of advertising ;

For the certificate of admission, in conformity with form
B, hereunto annexed, two dollars, in addition to the costs
of the publication of the advertisement;

For the entry of every declaration in the cases provided
for by this act, fifty cents;

For every summons, twenty-five cents.

66. The prothonotary of the superior court for any dis-
trict shall be entitled to receive for each copy delivered by
him of any notarial deed or document in his custody, at the
rate of ten cents per hundred words, and fifty cents forthe
certificate thereof;

And twenty cents for searching for any deed or other
document, provided the yvear in which the same was
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_ executed is furnished, and if the year be not given, twenty

cents for every year over which the search extends; the

same fees shall be payableito notaries who shall have Fees of pur-
become proprietors of minutes under sections forty-two, phesing
forty-four and forty-five of this act. ’

67. All penalties imposed by this act may be sued for Penalties how
and recovered by the syndic of the board of notaries, ®*rt
before any competent civil court, and being recovered shall
be paid by the syndic into the hands of the treasurer of
the said board, and shall make part of the common fund
thereof.

68. The registers, books, and records now belonging to Registers, &e.,
the different established boards of notaries, shallbe trans- f cxisting
mitted to the said provincial board of notaries, within a given to pro-
delay of one month from the day of the formation of the Yincial board.
said board, under a penalty not exceeding fifty dollars.

69. The members of the provincial board of notaries who Membors of
reside beyond a distance of five leagues from the town biiiie>
where the meectings are held, shall be entitled to be paid expenses.
their travelling and other expenses, for the whole time
during which they shall be present at meetings to be held
in virtue of this act, which expenses shall in no case ex-
ceed two dollars per diem, counting from the day of their
departure from their residence until the day of their re-
turn, over and above the expenses of conveyance; and
these expenses shall be defrayed by the treasurer out of
the moneysof the common fund, on a certificate taxing
such expenses, given and signed by the president of the
said board.

70. The lieutenant-governor in council may establish a Lieutenant-
board for the examination and inspection of notarial offices 70001 ™0
and minutes, and for the purpose may appoint one or more t cxamino
persons to visit and inspect the minutes, repertories and potarial officee.
safes of each motary, and every person so appointed shall
make a report of his visit and inspection to the lieutenant-
governor in council, in which report he shall give all the
details and information which he shall have been required
to give, by his instructions received for that purpose.

70, After the expiration of five yearsfromthe date of the Notaries shatl
coming into force of this act, each and every notary practis. Provide safes.
ing within the province of Quebec, shall be bound to pre-
serve his minutes and repertoriesin a secure fire-proof safe,
and to permit such inspection of the said safe as the lien-
tenant-governor, the provincial board of notaries, or the
municipal authorities may from time totime ordain; and
every notary who at the expiration of the said five yearsshall
not have placed his minutes and repertories in such safe,
shall be suspended from the exercise of his profession,
until he shall have provided himself with the safe re-
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quired, and placed therein his minutes and repertories;
and such safe shall be exempt from seizure under
execution.

Whomayvete @2, Every notary entitled to practice, whether or not he

;‘egg';;g%‘ does practice, shall have the right to vote at general meet-
ings of notaries, and even of being elected a member of
the said board, provided he has regularly paid his sub-
scription to the common fund of the said board of notaries.
All notaries who have made choice of the office of registrar
shall enjoy the same right, provided they have paid their
subscription.

Provious 73. All admissions to practice the notarial profession

admissions 12 heretofore made by the different boards of notaries are
hereby declared valid notwithstanding any irregularities
ﬁvhich may have entered intothe proceedings of the said

oards.

outariis o T4, The tariffs of the different boards of notaries shall

subsistuntll  yemain in force wuntil the provincial board of notaries

made. created by this act shall have otherwise provided.

27,28 Vie, e.  '¢&. Chapter seventy-three of the consolidated statutes

$amd G5 for Lower Canada, as amended by the act twenty-seventh

oxcept s. 34, and twenty-eighth Victoria, chapter forty-five, is repealed,

repealed.  gave and except section thirty-four of the said chapter
seventy-three.

Whenthisact ~ ¢@. This act shall come into force on the first day of

shall come into )
force. March next.

SCHEDULE A.

FORM OF A CERTIFICATE OF ADMISSIBILITY TO PRACTICE
AS A NOTARY.

This is to certify that A. B, of in the district
of , Esquire, hath duly passed his examination
before the provincial board of notaries, and hath been
found qualified to fulfil the office and perform the duties
of a notary public in this province, he having complied
with all the requirements of the law in that behalf.
Wherefore the said A. B. is admissible to practice the said
‘profession. :

In witness whereof, we have signed these presents, at

in the district of the day of
eighteen
C.D.

(Signature of the president of the board.)

EF.
(Signature of the secretary of the board.)
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SCHEDULE B.
FORM OF A CERTIFICATE OF ADMISSION AS A NOTARY.

This is to certify to all whom it may concern, that A. B.
of in the district of , Esquire,
hath duly passed his examination before the provincial
board of notaries, and hath been found qualified to fill
the office and perform the duties of a notary public in and
for the province of Quebec, he having complied with all
the requirements of the law in that behalf. Wherefore
the said A. B. is admitted to the said office, and is by law
authorized to practice as a notary public in the province
of Quebec.

In witness whereof, we have signed this certificate, at

, in the district of , in
the province of Quebec, the day of
one thousand eight hundred and
‘ C.D.
(Signature of the president of the board of notaries.)
E. F.

(Signature of the secretary of the same.)

CAP. XXIX.
An Act to amend the Gold Mining Act.
[Assented to 1st February, 1870.]

HER MAJESTY, by and with the advice and consent
of the Legislature of Quebec, enacts as follows:

1. Any person having the mining right on any lands in Holders of
any gold mining division shall, in the event of not making g texs
a private agreement with the owner of such land, obtain permission to
from the commissioner of crown lands, upon application to Jure aftorin-
the gold mining inspector of such gold mining division, and proprie{or.g
after due notice of such application shall have been given
to the owner of such land, the right to mine thereon, after
indemnifying such owner of suchland, for all damages
sustained by him thereby with respect to hisrightson such
land.

2. Any person having the mining right on any land in Andaicoa
any gold mining division in the province may upon ap- ™8t efway.
plication to the gold mining inspector of such division,
and after due notice of such application shall have been
given to the owner of such land, obtain from the commis-

sioner of crown lands, a right of way, and may cut and ex.






