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CHAPTER 19

An Act to again amend the Taxation Act and other legislation
[Assented to 15 June 1993]
THE PARLIAMENT OF QUEBEC ENACTS AS FOLLOWS:

1. (1) Section 1 of the Act respecting municipal taxation
(R.S.Q., chapter F-2.1) is amended by inserting, after the definition
of “owner”, the following definition:

“ “person” means any person, including a partnership;”.
(2) This section has effect from 1 January 1988.

2. (1) Section 220.3 of the said Act is amended by replacing the
first paragraph by the following paragraph:

“220.3 Every individual or corporation contemplated in this
subdivision may receive a reimbursement of part of the real estate
taxes paid in respect of the immovables included in an assessment unit
entered on the certificate contemplated in section 220.2 for a municipal
or school fiscal period, if the individual or the corporation applies
therefor to the Minister of Revenue, in the manner and upon filing
the information determined by the Minister,

(@) in the case of an individual, not later than 30 April of the year
following that fiscal period or, where the individual is unable to meet
the time limit, within the 12 months after the end of the time limit
if the application sets out the reasons for the delay and if those reasons
are satisfactory to the Minister;

(b) in the case of a corporation, before the expiry of 18 months
after that fiscal period.”

(2) This section applies in respect of applications for a real estate
tax refund made by timber producers after 14 May 1992.
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CHAP. 19 Taxation Act 1993

e. F-2.1, 3. (1) Section 221 of the said Act is replaced by the following
s. 21, section:
plac
Texpayable  “@201. A person who operates or has ggerated a system certain
immovables of which, under sections 66 to 68, are not entered on the

roll, must pay, as municipal real estate tax on these immovables and
the lands which are the site thereof and are contemplated in paragraph
7 of section 204, for each municipal fiscal period coinciding with a
particular calendar year, in the case of a gas distribution or
telecommunications system, a tax based on his taxable revenue and,
in the case of an electric power production, transmission or
distribution system, a tax based on his taxable gross revenue, for each
ﬁscal1 period ending in the calendar year preceding the particular year,
equal to

(1) in the case of a gas distribution system, 2 % of that portion
of the taxable revenue not exceeding $5 000 000, plus 5 % of that
portion of such revenue exceeding $5 000 000;

(2) in the case of an electric power production, transmission or
distribution system, 3 % of the taxable gross revenue;

(3) in the case of a cable-television system, 2 % of that portion
of the taxable revenue not exceeding $5 000 000, plus 8 % of that
portion of such revenue exceeding $5 000 000;

(4) in other cases, 3.5 % of that portion of the taxable revenue
not exceeding $35 000 000, plus 11 % of that portion of such revenue
exceeding $35 000 000.”

(2) This section applies to fiscal periods of a person who operates
a gas distribution, electric power or telecommunications system
ending after 14 May 1992,

¢ F2.1, 4. (1) Sections 225 and 226 of the said Act are replaced by the

s 25 25 following sections:

Declaration “223. A person contemplated in section 221 must, within six
andstate- months from the end of a fiscal period, forward to the Minister of
reenue  Revenue a declaration on the form prescribed under section 265 and

a statement of his taxable gross revenue or taxable revenue, as the

case may be, for such fiscal period.

Time for “226. The amount of the tax provided for in section 221 shall

payment  he paid to the Minister of Revenue not later than 1 March of the
calendar year following the end of each fiscal period of the person
contemplated in that section.
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The Minister of Revenue shall collect that tax on behalf of the local
municipalities.”

(2) This section applies to fiscal periods of a person who operates
a gas distribution, electric power or telecommunications system
ending after 14 May 1992.

5. (1) Section 228 of the said Act is amended

(1) by replacing subparagraph a of paragraph 1 by the following
subparagraph:

“(a) in the case of a gas distribution or telecommunications
s¥stem operated by a person during a fiscal period, the aggregate of
all amounts received or receivable during the fiscal period, according
to the method regularly followed by the person in computing his
income for the purposes of Part I of the Taxation Act (R.S.Q., chapter
I-3), otherwise than as capital, not including interest in respect of an
obligation or debt secured by a hypothec, dividends and rents or
royalties for property, other than equipment not linked to the system,
that is not used in the main activity of the person;”;

(2) by striking out subparagraph b of paragraph 1;
(3) by replacing paragraph 2 by the following paragraph:

“(2) “taxable gross revenue” in respect of an electric power
groductlon, transmission or distribution system means the sum of the
ollowing amounts:

(@) the amount of gross revenue derived from the sale of electric
power for consumption in Québec, less the amount of gross revenue
derived from the sale of power contemplated in the second paragraph
of section 222, and less the amount of purchases of electric power for
resale, if that power is produced in Québec, and

(b) the amount of gross revenue derived from the sale of electric
power to a transmitter exporting it outside Québec;”;

(4) by adding, after paragraph 2, the following paragraphs:

“83) “net revenue” of a person for a fiscal period means the
amount by which his revenue from the operation of a system for the
fiscal period exceeds his loss from the operation of a system for the
fiscal period;

“(4) “revenue from the operation of a system” or “loss from the

o e osOPeration of a system” of a person for a fiscal period means the revenue

a system”,
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CHAP 19 Taxation Act 1993

“loss from  OF loss of the person, for the fiscal period, from a business, where all

the opera- or any part of the revenue is derived from the operation of a gas

system”  distribution or telecommunications system, and includes any revenue
or loss pertaining directly to or incident to the business and any
revenue or loss, for the fiscal period, from property used or held
principally for the purpose of earning income from the business,
computed in accordance with Part I of the Taxation Act (R.S.Q.,
chapter I-3), without reference, in respect of the business, to sections
94, 130, 130.1, 147, paragraphs a and b of section 148, paragraph d
of section 157, sections 176 and 176.4, subsection 1 of section 179 and
paragraphs f and g of section 600 of the said Act and before any
deduction in respect of interest with respect to the business and in
respect of any tax provided for in section 221;

“taxable “(5) “taxable revenue” of a person for a fiscal period means the
revenue”  gamount by which his net revenue for the fiscal period exceeds the
aggregate of the following amounts:

(@) his net revenue, for the fiscal period, from the rental of
equipment not linked to the system,

(b) his net revenue, for the fiscal period, from the rental of time
or space for advertising purposes, and

(¢) his net revenue, for the fiseal period, from the sale of
equipment not linked to the system;

metrevenie  “(6) “net revenue from the rental of equipment not linked to the
oine  system” of a person for a fiscal period means an amount equal to such
equipment, groportion of his net revenue for the fiscal period as his gross revenue,
tothe ¢ for the fiscal period, from the rental of equipment not linked to the
system”  gystem is of his gross revenue, for the fiscal period, from his business
referred to in paragraph 4;

“net revenue “(T) “net revenue from the rental of time or space for advertisin
from the  purposes” of a person for a fiscal period means an amount equal to suc
rental of 1Y % A A

tmeor  proportion of his net revenue for the fiscal period as his gross revenue,
advertising fOr the fiscal period, from the rental of time or space for advertising
purposes” - pyrposes is of his gross revenue, for the fiscal period, from his business

referred to in paragraph 4;

ametrevenve  “(8) “net revenue from the sale of equipment not linked to the
from the  system” of a person for a fiscal period means an amount equal to such
equipment proportion of his net revenue for the fiscal period as his gross revenue,
potanked for the fiscal period, from the sale of equipment not linked to the
system”  gystem is of his gross revenue, for the fiscal period, from his business

referred to in paragraph 4.”
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(2) This section aYplies to fiscal periods of a person who operates
a gas distribution, electric power or telecommunications system
ending after 14 May 1992.

6. (1) The said Act is amended by inserting, after section 228,
the following section:

“228.1 For the purposes of this subdivision, “fiscal period” has
the meaning that is assigned thereto for the purposes of Part I of the
Taxation Act (R.S.Q., chapter 1-3).”

(2) This section aﬁ)plie_s to fiscal periods of a person who operates
a gas distribution, electric power or telecommunications system
ending after 14 May 1992.

7. (1) Section 229 of the said Act is replaced by the following
section:

“229. Sections 220.2 to 220.13, 221, 224, 225, 226 to 228.1
paragraph 3 of section 262 and section 265 are considered to be fiscal
law within the meaning of the Act respecting the Ministére du Revenu
(R.S.Q., chapter M-31).

Title I of Book XI of Part I of the Taxation Act (R.S.Q., chapter
1-3) applies to the provisions referred to in the first paragraph, with
such modifications as the circumstances require.”

(2) This section applies to fiscal periods of a person who operates
a gas distribution, electric power or telecommunications system

ending after 14 May 1992.

8. (1) The Retail Sales Tax Act (R.S.Q., chapter I-1)is amended
by inserting, after section 7.0.1, the following section:

“7.0.2 Where an individual resident in Québec brings or causes

bronehtinto 0 be brought into Québec any movable property from outside Canada,

Québec

other than an alcoholic beverage or a road vehicle within the meaning
of the Highway Safety Code (R.S.Q., chapter C-24.2), for use or
consumption by himself or by another Eerson at his expense otherwise
than exclusively in the course of his commercial activities, the
following rules apply:

(@) notwithstanding section 7, the individual shall pay the tax
provided for in the said section immediately after arrival of the
property in Québec;

(b) the tax provided for in section 7 does not apply in resEect of
the property so brought into Québec to the extent that the tax
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provided for in section 17 of the Act respecting the Québec sales tax
and amending various fiscal legislation (1991, chapter 67) would not
be payable in respect thereof by reason of the application of section
81 of the said Act if the said Act were in force.”

(2) This section has effect from 1 February 1992,

¢ I, 9. (1) Section 7.1 of the said Act is amended by replacing the
s. 71, am. gecond paragraph by the following paragraph:

Additional “The person shall pay to the Minister a tax at the rate provided

tax in section 6 on the additional items mentioned in the first paragraph
on the date that the use or consumption of the property begins in
Québec, or, where section 7.0.2 applies, immediately after arrival of
the property in Québec.”

(2) This section has effect from 1 February 1992.

¢ I, 10. (1) Section 14.1 of the said Act is amended by replacing the
s.14.1,am. second paragraph by the following paragraph:

Require- “Every person who is required to pay the tax under section 7,

ments 7.1, 8 or 10.1 is under the same requirement and this obtains at the
time provided in those sections or section 7.0.2 or prescribed by
regulation.”

(2) This section has effect from 1 February 1992.

e 12, 11. (1) The Tobacco Tax Act (R.S.Q., chapter I-2) is amended

2341 by inserting, after section 9, the following section:

Tobacco “9.0.1 Where an individual resident in Québec brings or causes
oughtintoto be brought into %ébec any tobacco from outside Canada, for
consumption by himself or by another person at his expense otherwise
than exclusively in the course of his commercial activities, the tax
grovided for in section 9 does not apply in respect of the tobacco so
rought into Québec to the extent that the tax provided for in section
17 of the Act respecting the Québec sales tax and amending various
fiscal legislation (1991, chapter 67) is not payable in respect thereof
Ry reason of the application of paragraph 1 of section 81 of the said

ct.”

(2) This section has effect from 1 February 1992. However, for
the period from 1 February 1992 to 30 June 1992, section 9.0.1 of the
Tobacco Tax Act, enacted by this section, shall read as if the words
“or would not be payable if the said Act were in force” were added
immediately thereto before the period.
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12. (1) Section 1 of the Taxation Act (R.S.Q., chapter I-3),
amended by section 6 of chapter 1 of the statutes of 1992 and section
1 of chapter 16 of the statutes of 1993, is again amended

(1) by inserting, after the definition of “cash method”, the
following definition:

“ “certified archival centre” means an archival centre certified by
the Minister of Culture and the certification of which is in force;”;

(2) by striking out the definition of “life insurance capital
dividend”;

(3) by replacing the definition of “establishment” by the following
definition:

“z“establishment” has the meaning assigned to it by sections 12
to 16.2;”;

(4) by inserting, before the definition of “adjustment time”, the
following definition:

_ ““accredited museum” means a museum accredited by the
Minister of Culture and the accreditation of which is in force;”;

(5) by replacing, in the French text, the definition of “régime
d'intéressement” by the following definition:

({1

régime d'intéressement” a le sens que lui donne l'article 852,
sauf pour l'application du titre V.1.1 du livre IV et du titre I1I1.1 du
livre V;”.

(2) Paragraphs 1 and 4 of subsection 1 have effect from 1 July
1992. However, for the period preceding 1 January 1993, the
definition of “certified archival centre” and “aceredited museum” in
section 1 of the Taxation Act, enacted by the said paragraphs 1 and
4, shall read as if the references therein to the “Minister of Culture”
were references to the “Minister of Cultural Affairs”.

3) Parag;/{aph 2 of subsection 1 applies in respect of dividends
paid after 23 May 1985.

(4) Paragraph 3 of subsection 1 applies to taxation years ending
after 14 May 1992.

(6) Paragraph 5 of subsection 1 applies from the taxation year
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CHAP 19 Taxation Act 1993
e. 13, 13. (1) Section 1.2 of the said Act is amended by replacing that
s 12 am. part preceding paragraph a by the following:

Substituted “1.2 For the purposes of this Part, exce{)ting subsection 1 of
property  gection 618 and Title VI.5.1 of Book IV, the following rules apply:”.

(2) This section applies from the taxation year 1992.

e 13, 14. (1) Section 2.2 of the said Act, replaced by section 3 of
.22 chapter 25 of the statutes of 1991 and section 4 of chapter 16 of the

rpeed - Statutes of 1993, is again replaced by the following section:
“spouse” “2.2 For the purgoses of section 2.1, paragraphs a and b of
and ormer gection 312, sections 313 to 313.0.5, paragraphs a and b of subsection

1 and subsection 2 of section 336, sections 336.1 to 336.4, 454, 456.1
and 913, subparagraph b of the second paragraph of section 961.17,
sections 965.0.9, 965.0.11, 971.2 and 971.3 and Division IL.11 of
Chapter III.1 of Title III of Book IX, the expressions “spouse” and
“former spouse” include a spouse or former spouse who is a party to
an annulled or annullable marriage, as the case may be.”

(2) This section applies from the taxation year 1992.

e I8, . 12, 15. (1) Section 12 of the said Act is amended by adding the
am. following paragraph:

Corporation “Without restricting the generality of the first paragraph, a
rentabprop- COrporation has an establishment in each province of Canada where
ertyin  an 1immovable owned by the corporation and used primarily for the

Cerada  purpose of earning or producing a gross income that is rent is

situated.”
(2) This section applies to taxation years ending after 14 May
1992.
e 13, 16. (1) The said Act is amended by inserting, after section 16.1,
sae2  the following section:
“province” “16.2 For the purposes of this chapter, the word “province”
includes

(a) the Nova Scotia offshore area, within the meaning of the
Canada-Nova Scotia Offshore Petrolenm Resources Accord
Implementation Act (Statutes of Canada);

(b) the Newfoundland offshore area, within the meaning of the
Canada-Newfoundland Atlantic Accord Implementation Act
(Statutes of Canada);
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(¢) the Yukon territory;
(d) the Northwest Territories.”

1992(2) This section applies to taxation years ending after 14 May

e 13, 17. (1) Section 21.1 of the said Act, amended by section 9 of
s- 2.1, am- ehapter 16 of the statutes of 1993, is again amended

(1) by replacing the first paragraph by the following paragraph:

Application “21.1 Sections 21.2 and 21.3 apply in respect of the control of

ofss. 212 a corporation for the purposes of sections 6.2, 93.4, 222 to 230.0.0.2,
384, 384.4, 384.5, 418.26 to 418.30, 518.2, 547.1, 564.2 to 564.4.2, 727
to 737 and 776.1.5.6.”;

(2) by replacing the third paragraph by the following paragraph:

Application “Section 21.4.1 applies in respect of the control of a corporation
ofs. 2141 for the purposes of sections 6.2, 93.4, 222 to 230.0.0.2, 384, 384.4,
384.5, 418.26 to 418.30, 727 to 737 and 776.1.5.6.”

(2) This section, where it adds to the first and third paragraphs
of section 21.1 of the Taxation Act a reference to section 776.1.5.6 of
the said Act, applies from the taxation year 1993.

e I3, 18. (1) Section 156.2 of the said Act is amended by replacing
s 1562, the first paragraph by the following:

Computation “136.2 The amount referred to in paragraph a of section 156.1
is, in respect of an individual for a taxation year, equal to 25 % of the
amount determined in respect of the individual for the year according
to the following formula:

B ”»
A X "C—
(2) This section applies in respect of property acquired after 7
July 1992.

¢ 13, 19. (1) Section 156.3 of the said Act is amended by replacing
s 1563, the first paragraph by the following:

am.,

Computation ~ “1856.83 The amount referred to in paragraph b of section 156.1
is, in respect of a corporation for a taxation year, equal to 25 % of the
amount determined in respect of the corporation for the year
according to the following formula:

545



CHAP. 19 Taxation Act 1993

B,
A x 6
(2) This section applies in respect of property acquired after 7
July 1992,

c. 13, 20. (1) Section 264.4 of the said Act is amended by replacing
s. 2644, subparagraph iii of paragraph b by the following subparagraph:

“iii. the aggregate of all amounts each of which is 4/3 of the
amount deducted by him under Titles V1.5 and VI1.5.1 of Book IV in
computing his taxable income for a preceding taxation year ending
after 31 December 1989.”

(2) This section applies from the taxation year 1992.

21. (1) Section 336 of the said Act, amended by section 30 of

- chapter 1 of the statutes of 1992, section 95 of chapter 15 of the statutes
of 1993 and section 136 of chapter 16 of the statutes of 1993, is again
amended by replacing paragraph k of subsection 1 by the following

paragraph:

interest and “(k) an amount paid by an individual before the end of the year
principal g interest or repayment of the (i)rincipal relating to a loan granted,

no
g3
Koo
a8

3

indersin respect of a program of studies, under a prescribed assistance
hesstance Program, to the extent that the amount has not been deducted in
program  eomputing his income for a preceding taxation year and does not
exceed the amount by which the amount of the loan reconciled in
accordance with the assistance program exceeds the aggregate of all
amounts each of which is an amount deducted under this paragraph

in computing his income for any such year, and provided that

i. the individual has obtained a diploma attesting to the
successful completion of the program of studies and has filed a COﬁy
of it with the financial institution designated for the purposes of the
assistance program before the end of the year and on or before the
second anniversary of the expected completion of the studies related
to the assistance program,

ii. the amount is paid after the tenth working day, within the
meaning assigned by the assistance program, after the Friday of the
week during which the studies related to the assistance program were
completed, and

iii. the amount is paid on or before the tenth anniversary of the
signature of the loan repayment agreement provided for in the
assistance program.”
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(2) This section applies from the taxation year 1992,

o 13, 22. (1) Section 564.2 of the said Act, replaced by section 224 of

5 e chapter 16 of the statutes of 1993, is again replaced by the following
section:

Computation  “364.2 For the purpose of computing the taxable income of the

of taxable  parent for any taxation year commencing after the commencement of

paret @ winding-up described in section 556 or that would be if the
expression “taxable Canadian corporation” were replaced by the
expression “Canadian corporation”, such portion of any non-capital
loss, restricted farm loss, farm loss or limited partnership loss of the
subsidiary for a particular taxation year as may reasonably be
regarded as its loss from carrying on a particular business, any other
portion of any non-capital loss or limited partnership loss of the
subsidiary for any such year as may reasonably be regarded as bein%
derived from any other source or any other portion of any non-capita
loss of the subsidiary for any such year as may reasonably be regarded
as being due to an amount addeff’ to its taxable income for the year
under section 726.5, as it read before its repeal, or the net capital loss
sustained by the subsidiary for any such year is deemed, for the
purposes of this section, sections 564.3 to 564.4.4, 727, 728.2, 729, 731,
733.0.0.1, 734 and 735, to be a non-capital loss, restricted farm loss,
farm loss or limited partnership loss of the parent from carrying on
the particular business of the subsidiary, a non-capital loss or limited
partnership loss of the parent that was derived from the source from
which the subsidiary sustained such portion of its non-capital loss or
limited partnership loss, a non-capital loss of the parent due to an
amount added to its taxable income for the year under section 726.5,
asit read before its repeal, or a net capital loss, respectively, sustained
by the parent for its taxation year during which the particular taxation
year OF the subsidiary ended.”

(2) This section applies from the taxation year 1993.

e I3, 23. (1) Section 693 of the said Act, amended by section 249 of
s 6%, am. chapter 16 of the statutes of 1993, is again amended by replacing the
second paragraph by the following paragraph:

Ordering of “However, the taxpayer shall apply the provisions of this book

deductions ) the following order: sections 737.8 and 737.17, Titles V, V.1, VI.0.1,
VI.1, V1.2, V1.3, V1.3.1, V.1.1) VI.3.2, VI1.3.2.1, V1.3.2.2, V1.3.3,
V1.3.4, VI.3.1.1, VII, VL.5, VL.5.1 and VI.6 and sections 737.14 to
737.16 and 737.21.”

(2) This section
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(a) has effect from 20 December 1990 where it adds to the second
r\),aragraph of section 693 of the Taxation Act a reference to Title
1.3.1.1 of Book IV of Part I of the said Act, and from 3 May 1991
where it adds to that second paragraph a reference to Title V1.3.2.2
of the said Book IV; and

(b) applies from the taxation year 1992 where it adds to the
second paragraph of section 693 of the Taxation Act a reference to
Title VI.5.1 of Book IV of Part I of the said Act, and from the taxation
year 1993 where it adds to that second paragraph a reference to Title
V.1.1 of the said Book IV.

¢ I3, 24. (1) Section 710 of the said Act, amended by section 251 of
= 10 am chapter 16 of the statutes of 1993, is again amended by inserting, after
paragraph b, the following paragraph:

“(b.1) acertified archival centre or an accredited museum, where
the object of the gift is a prescribed cultural property;”.

1992(2) This section applies in respect of a gift made after 30 June

c. I3, 25. (1) The said Act is amended by inserting, after section
Soe2 1710.1, the following section:

Fair market “710.2 For the purposes of paragraph b.1 of section 710, the
vawe of  fair market value of a cultural property referred to therein is the value

property  determined by the Commission des biens culturels du Québec.”

2(2) This section applies in respect of a gift made after 30 June

199
e I3, 26. (1) Section 711 of the said Act, replaced by section 2563 of
someea  chapter 16 of the statutes of 1993, is again replaced by the following
section:
Maximum “d11. The deductions allowed by paragraphs c toj of section 710

alowable . must not exceed in aggregate 20 % of the income of the taxpayer for
the year, computed before any deduction under section 800, the
deduction allowed by paragraph a of the said section 710 must not
exceed the taxpayer’s income for the year decreased by the amounts
deducted under ﬂaragraphs ¢ to j thereof, the deduction allowed by
paragraph b of the said section 710 must not exceed the taxpayer’s
income for the year decreased by the amounts deducted under
paragraphs a and c to j thereof, and the deduction allowed by
paragraph b.1 of the said section 710 must not exceed the taxpayer’s
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income for the year decreased by the amounts deducted under
paragraphs a, b and ¢ to j thereof.’

19 2(2) This section applies in respect of a gift made after 30 June
92.

e I3, 27. (1) The said Act is amended by inserting, after section 712,

- 713.0.1, \ Sald
S ded the following section:

Filing of a “712.0.1 No taxpayer may deduct, for a taxation year, an

certificate  amount under section 710 in respect of a gift of a pro};ierty referred
to in paragraph b.1 of the said section unless he files with the Minister,
together with the fiscal return he is required to file under section 1000
for the year, a certificate issued by the Commission des biens culturels
du Québec setting forth that the property was acquired by a certified
archival centre or an accredited museum, in accordance with its
acquisition and conservation policy and with the directives of the
Ministere de la Culture, and indicating the fair market value of the
property determined in aceordance with section 710.2.”

(2) This section applies in respect of a gift made after 30 June
1992. However, where section 712.0.1 of the Taxation Act, enacted
by subsection 1, applies before 1 January 1993, it shall read as if the
reference therein to the “Ministére de la Culture” were a reference
to the “Ministere des Affaires culturelles”.

¢ -3, 28. (1) The said Act is amended by inserting, after section
s 108 a125.7, the following:

“TITLE V.1.1

“DEDUCTION IN RESPECT OF A REGISTERED GAIN-SHARING
PLAN THAT IS PART OF A QUALITY APPROACH

Definitions “725.8 In this tltle,

“cligible “eligible beneficiary” under a registered gain-sharing plan that

beneficiary” jg part of a quality approach of a corporation means an individual who,
as an employee of the corporation, is entitled to receive an amount
under the plan and is not an excluded beneficiary described in section
776.1.5.2 in respect of the plan;

“registered “registered gain-sharing plan that is part of a quality approach”
ginsharngof a corporation has the meaning assigned in the first paragraph of

partofa  section 776.1.5.1.
quality
approach”

Maximum “425.9 An individual may deduct in computing his taxable
allowable  jncome for a taxation year an amount not exceeding the least of

deduction
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(a) $3 000,

(b) the aggregate of all amounts each of which is an amount that
is certified by a corporation, in prescribed manner, to have been
received by the individual in the year as an eligible beneficiary under
a registered gain-sharing plan that is part of a quality approach of the
corporation, and

(¢) the amount by which $6 000 exceeds the aggregate of all
amounts each of which is an amount deducted under this section by
the individual in computing his taxable income for any preceding
taxation year.

Restriction Notwithstanding the foregoing, no amount may be deducted
under the first paragraph by an individual for any taxation year
subsequent to the fifth taxation year following that which includes the
date on which a registration number was assigned by the Minister,
in accordance with section 776.1.5.3, to the registered gain-sharing
plan that is part of a quality approach of a corporation under which
the individual first received an amount under any such plan of a

corporation.
Revoked Furthermore, for the purposes of subpara%‘raph b of the first
certificate  paragraph, any amount received by an individual under a registered

gain-sharing plan that is part of a quality approach of a corporation
after the time the certificate issued by the Minister of Industry, Trade
and Technology in respect of the plan was revoked, is deemed not to
be an amount received by the individual under the plan.”

(2) This section applies from the taxation year 1993.

¢ 13, 29. (1) Section 726.4.8.6 of the said Act, enacted by section 36
s. 126486, of chapter 1 of the statutes of 1992, is amended by replacing that part

of subparagraph b of the second paragraph preceding subparagraph
i by the following:

“(b) the amount by which 200 % of the divided interest of the
share in the qualified Investment exceeds the amount obtained by
applying the following percentage to the divided interest of the share
in the qualified investment:”.

(2) This section has effect from 3 May 1991.

e 13, 30. (1) The said Act is amended by inserting, after section
s 6.4811.726.4.8.7, the following section:

Qualified “426.4.8.7.1 Where a corporation has made qualified
expendi- - - expenditures in respect of a property that is a Québec film production

tures made
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before the _hefore the beginning of the period referred to in subparagraph i or
beeinning of§j, as the case may be, of subparagraph d of the first paragraph of
prescribed - gaction 726.4.8.1 in respect of such property, where no amount has
been deemed to have been paid by the corporation under section
1029.8.35 in respect of those expenditures for any taxation year
preceding that in which the period began and where those
expenditures could have been, in addition to those already the subject
thereof, the subject of the undertaking referred to in the said
subparagraph i or ii, as the case may be, if, for the purpose of making
the undertaking, the corporation could have considered that the
expenditures were to be made during that period, the following rules

apply:

(@) where the corporation is the issuer or, as the case may be,
the designated corporation referred to in the said subparagraph i, and
the public share issue referred to in that subparagraph is a public
share issue in respect of which the receipt for the final prO?&ectus or
the exemption from filing a prospectus was granted after 14 May 1992,
the expenditures are deemed, for the purposes of sections 726.4.8.4,
726.4.8.5 and 726.4.8.7 and to such extent as the corporation elects,
to have been made by the corporation immediately after the beginning
of that period in accordance with the undertaking referred to in the
said subparagraph i and shall, for the purposes of subparagraph c of
the second paragraph of section 726.4.8.4 or 726.4.8.5, as the case may
be, be added to the amount stipulated in the final prospectus or the
application for exemption from filing a prospectus as the amount of
qualified expenditures the corporation has undertaken to make in
respect of the property;

(b) where the corporation is the designated corporation referred
to in the said subparagraph ii and the qualified investment referred
to in that subparagraph is a qualified investment made by a designated
company in accordance with a final prospectus the receipt for which
was granted after 14 May 1992 or with an exemption from filing a
¥rospectus granted after 14 May 1992, the expenditures are deemed,
or the purposes of sections 726.4.8.6 and 726.4.8.7 and to such extent
as the corporation elects, to have been made by the corporation
immediately after the beginning of that period in accordance with the
agreement referred to in the said subparagraph ii out of the
consideration it received in respect of the qualified investment and
shall, for the purposes of subparagraph j of the first paragraph of
section 726.4.8.1, be added to the amount of the consideration referred
to in that subparagraph j.”

(2) This section has effect from 15 May 1992.
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e I3, 31. (1) The said Act is amended by inserting, after section
. T26.410.1, 726.4.10, the following section:

Expenses “726.4.10.1 Where an exi)ense referred to in subparagragh i

incurred  of paragraph a of section 726.4.10 was incurred after 14 May 1992,

14 May 1992the reference in the said paragraph a to “33 1/3 %" shall, in respect
of the expense, read as a reference to “25 %”.

Exceptions The first paragraph does not apply in respect of an expense

(a) incurred pursuant to an agreement in writin% referred to in
section 359.1 that was entered into before 15 May 1992 in respect of
the issue of a flow-through share, or

(b) incurred, directly or indirectly, out of the proceeds of a public
issue of shares or interests in a partnership in respect of which the
receipt for the final pros¥ectus or the exemption from filing a
prospectus was granted before 15 May 1992.”

(2) This section has effect from 15 May 1992.

e I3, 32. (1) The said Act is amended by inserting, after section
s. 7261111 726.4.11, the following section:

Expenses “426.4.11.1 Where an amount referred to in paragraph b of
incurred  gaction 726.4.11 in respect of an individual is an amount in respect of
14 May 1992which the consideration given by the individual is a property or
services the cost of which may reasonably be regarded as fxaving been
an expenditure in respect of which section 726.4.10.1 applied, the
reference in paragraph b of the said section 726.4.11 to “33 1/3 %”

shall, in respect of the amount, read as a reference to “25 %”.”
(2) This section has effect from 15 May 1992.

¢ 13, 33. (1) The said Act is amended by inserting, after section
sr641121726.4.17.2, the following section:
Expenses “926.4.17.2.1 Where an expense referred to in paragraph a

ireurred  of section 726.4.17.2 was incurred after 14 May 1992, the reference
14 May 1992in the said section to “33 1/3 %” shall read, in respect of the expense,
as a reference to “50 %”.

Exceptions The first paragraph does not apply in respect of an expense

(@) incurred pursuant to an agreement in writing referred to in
section 359.1 that was entered into before 15 May 1992 in respect of
the issue of a flow-through share, or
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(b) incurred, directly or indirectly, out of the proceeds of a public
issue of shares or interests in a partnership in respect of which the
receipt for the final prospectus or the exemption from filing a
prospectus was granted before 15 May 1992.”

(2) This section has effect from 15 May 1992.

34. (1) The said Act is amended by inserting, after section
726.4.17.3, the following section:

“926.4.17.3.1 Where an amount referred to in paragraph b of
section 726.4.17.3 in respect of an individual is an amount in respect

14 May 19920f which the consideration given by the individual is a Eroperty or

c. I-3,
s. 726.4.17.12,
am.

services the cost of which may reasonably be regarded as having been
an expenditure in resgect of which section 726.4.17.2.1 applied, the
reference in paragraph b of the said section 726.4.17.3 to “33 1/3 %”

79 9

shall, in respect of the amount, read as a reference to “50 %”.
(2) This section has effect from 15 May 1992.

35. (1) Section 726.4.17.12 of the said Act, enacted by section
41 of chapter 1 of the statutes of 1992, is amended

(1) by replacing subparagraphs i and ii of subparagraph a of the
second paragraph by the following subparagraphs:

“l. the aggregate of the expenses incurred by the corporation,
in the course of the issue of flow-through shares and out of the
proceeds thereof, at or before the time the renunciation is made and,
where such is the case, the reasonable additional expenses the
corgl)oration expects to incur after that time, in the course of the issue
of flow-through shares and out of the proceeds thereof, and

“U. 15 % of the aggregate of the proceeds of the issue of
flow-through shares at or before the time the renunciation is made
and, where such is the case, the additional Eroceeds the corporation
expects to receive for the additional flow-through shares it intends
to issue after that time as part of the issue of flow-through shares;”;

(2) by replacing subparagraphs b and ¢ of the second paragraph
by the following subparagraphs:

“(b) B is the aggregate of all amounts each of which is either an
expense referred to in subparagraph i of paragraph a of section
728.4. 10 in respect of an individual and incurred, at or before the time
the renunciation is made, out of the proceeds of the issue of
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flow-through shares, or any amount that may reasonably be expected
to be such an expense in respect of an individual incurred after that
time out of the proceeds of the issue of flow-through shares;

“(c) C is the amount by which the aggregate of the proceeds of
the issue of flow-through shares at or before the time the renunciation
is made and, where such is the case, the additional proceeds the
corporation expects to receive for the additional flow-through shares
it intends to issue after that time as part of the issue of flow-through
shares, exceeds the amount used for A.”

(2) This section applies from 15 June 1993. However, it does not
apply in respect of a public issue of shares where the offerin
memorandum, preliminary prospectus or final prospectus was file
with or the exemption from filing a prospectus was granted by the
Commission des valeurs mobilieres du Québec on or before that date.

36. (1) Section 726.4.17.13 of the said Act, enacted by section
41 of chapter 1 of the statutes of 1992, is amended by replacing
subparagraph i of subﬁ)aragraph a of the second paragraph by the
following subparagraph:

“I. the aggregate of the expenses incurred by the partnership,
in the course of the issue of securities and out of the proceeds thereof,
at or before the time the renunciation is made and, where such is the
case, the reasonable additional expenses the partnership expects to
incur after that time, in the course of that security issue and out of
the proceeds thereof, and”.

(2) This section applies from 15 June 1993. However, it does not
apply in respect of a public issue of securities that are interests in a
partnership and the offering memorandum, preliminary prospectus
or final prospectus of which was filed with or the exemption from filing
a prospectus was granted by the Commission des valeurs mobilieres
du Québec on or before that date.

37. (1) Section 726.4.18 of the said Act, amended by section 42
of chapter 1 of the statutes of 1992 and section 262 of chapter 16 of
the statutes of 1993, is again amended

(1) by replacin subpara%raph i of subparagraph c¢ of the first
paragraph by the following subparagraph:

“i. a qualifying share referred to in subparagraph i of
subparagraph b, issued after 12 May 1988 by an issuer referred to in
subparagraph i of subparagraph e as part of a public share issue, in
respect of which it is stipulated, in the final prospectus or the
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application for exemption from filing a prospectus, that the issuer or,
as the case may be, a designated corporation referred to in
subparagraph i or ii of subparagraph d whose corporate name is
disc osegji‘n the final prospectus or the application for exemption from
filing a prospectus, undgrtakes, firstly, to make expenditures in
respect of scientific research and experimental development carried
on in Québec, in an amount exceeding 50 % of the consideration
received for the share, where the receipt for the final prospectus or
the exemption from filing a prospectus was granted before 17 May
1989 or in an amount, to be stipulated by the issuer in the final
prospectus or in the application for exemption from filing a
prospectus, equal to all or part of the consideration received for the
share where the receipt for the final grospectus or the exemption from
filing a prospectus was granted after 16 May 1989, in the period
beginning on the date of the receipt for the final prospectus or of the
exemption from filing a prospectus and ending on a date to be
stipulated by the issuer in the final prospectus or the application for
exemption from filing a prospectus an£ secondly, to renounce, in
accordance with section 726.4.27, in respect of the share, in prescribed
form, all or part of an amount that the issuer or, as the case may be,
the designated corporation, will be deemed to have paid under section
1029.7, 1029.8.6 or 1029.8.10 in respect of expenditures so made, other
than those in respect of which an amount has been paid to a qualified
research consortium referred to in paragraph a.1.1 of section 1029.8.1,
to the extent that such expenditures do not exceed the consideration
received for the share by the issuer; or”;

(2) by replacing subparagraph iii of subparagraph c of the first
paragraph by the following subparagraph:

“ifi. an interest share in a qualified investment, other than a
qualified investment regarding which an agreement referred to in
subparagraph ii was entered into, made by a designated company,
after 16 May 1989, in a designated corporation referred to in
subparagraph iii of subparagraph d pursuant to an agreement in
writing entered into after that date between the designated company
and the designated corporation and under which the designated
corporation undertakes, firstly, to make, out of the consideration
received in respect of the qualified investment, expenditures in
respect of scientific research and experimental development carried
on in Québec, in an amount, to be stipulated in the agreement, equal
to the whole or part of the consideration, in the period beginning on
the day the designated company makes the qualified investment in
the designated corporation and ending on a date to be stipulated in
the agreement, and, secondly, to renounce, in accordance with section
726.4.27, in respect of the share, in prescribed form, all or part of the
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amount the designated corporation will be deemed to have paid under
section 1029.7, 1029.8.6 or 1029.8.10 in respect of the expenditures
so made, other than those in respect of which an amount has been paid
to a qualified research consortium referred to in paragraph a.1.1 of
section 1029.8.1, to the extent that such expenditures do not exceed
the divided interest of the share in the qualified investment;”;

(3) by replacing subparagraphs 1 and 2 of subparagraph iv of
subparagraph c of the first paragraph by the following subparagraphs:

“(1) that, onthe one hand, the issuer undertakes to use all or part
of the proceeds of the share issue, in this subparagraph referred to
as the “particular proceeds”, which must not be less than the minimum
amount provided for in section 726.4.20.1 in respect of the proceeds
and which must be indicated in the final prospectus or the application
for exemption from filing a prospectus, for the purpose of financing,
by means of the acquisition of common shares with full voting rights,
issued to the issuer by a qualified corporation the corporate name of
which is disclosed in the final prospectus or the application for
exemption from filing a prospectus, expenditures in respect of
scientific research and experimental development carried on in
Québec by the qualified corporation or on its behalf, other than such
expenditures in respect of which an amount has been paid to a qualified
research consortium referred to in paragraph a.1.1 of section 1029.8.1,
and, on the other hand, the qualified corporation undertakes, firstly,
to use the consideration received in respect of the shares it has issued
to the issuer for the purpose of making expenditures in respect of
scientific research and experimental development carried on in
Québec, other than such expenditures in respect of which an amount
has been paid to a qualified research consortium referred to in
paragraph a.1.1 of section 1029.8.1, in the period beginning on the
date of the receipt for the final prospectus or of the exemption from
filing a prospectus and ending on a date to be stipulated by the issuer
in the final prospectus or the application for exemption from filing a
prospectus and, secondly, to renounce, if it so elects, in accordance
with section 726.4.27, in respect of the share issued by the issuer, in
prescribed form, all or any part, determined by the corporation, of
the amount the corporation will be deemed to have paid under section
1029.7, 1029.8.6 or 1029.8.10 in respect of the expenditures so made,
other than those in respect of which an amount has been paid to a
qugsl)iﬁed resgarch consortium referred to in paragraph a.1.1 of section
1029.8.1; an

“(2) where applicable, that, on the one hand, the issuer
undertakes to use part of the particular proceeds, which he will have
recovered after having used it to acquire common shares with full
voting rights, issued to him by a particular qualified corporation
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referred to in subparagraph 1, for the purpose of financing, by means
of the acquisition of common shares with full voting rights, issued to
the issuer by a gualiﬁed corporation the corporate name of which is
disclosed in the final prospectus or the application for exemption from
filing a prospectus, expenditures in respect of scientific research and
experimental development carried on in Québec, other than such
expenditures in respect of which an amount has been paid to a qualified
research consortium referred to in paragrapha.1.1 oFsection 1029.8.1,
which will not have been incurred by any such particular qualified
corporation or on its behalf and, on the other hand, that the qualified
corporation undertakes, firstly, to use the consideration received in
respect of the shares it has issued to the issuer for the purpose of
making expenditures in respect of scientific research and
experimental development carried on in Québec, other than such
expenditures in respect of which an amount has been paid to a qualified
research consortium referred to in paragraph a.1.1 of section 1029.8.1,
in the period beginning on the date of the receipt for the final
prospectus or of the exemption from filing a prospectus and ending
on a date to be stipulated by the issuer in the final prospectus or the
application for exemption from filing a prospectus and, secondly, to
renounce, if it so elects, in accordance with section 726.4.27, in respect
of the share issued by the issuer, in prescribed form, all or any part,
determined by the corporation, of the amount the corporation will be
deemed to have paid under section 1029.7, 1029.8.6 or 1029.8.10 in
respect of the expenditures so made, other than those in respect of
which an amount has been paid to a qualified research consortium
referred to in paragraph a.1.1 of section 1029.8.1;”;

(4) by striking out subparagraph ¢.0.1 of the first paragraph.

(2) Paragraphs 1 to 3 of subsection 1 have effect from 15 May
1992. However, where paragraph 3 adds to subparagraphs 1 and 2 of

. subparagraph iv of subparagraph ¢ of the first paragraph of section

726.4.18 of the Taxation Act the words “if it so elects,” and replaces
therein the words “all or part of the amount” by the words “all or any
part, determined by the corporation, of the amount”, it applies in
respect of issues of research and development shares the receipt for
the final prospectus or the exemption from filing a prospectus of which
was granted after 14 May 1992,

(8) Paragraph 4 of subsection 1 has effect from 3 May 1991.
38. (1) Section 726.4.22.1 of the said Act, amended by section

1 44 of chapter 1 of the statutes of 1992, is again amended by replacing

subparagraphs ii to iv of subparagraph b of the second paragraph by
the following subparagraphs:
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“ii. 125 % of the divided interest of the share in the qualified
investment in the case of a qualified investment referred to in section
12.2 of the Act respecting Québec business investment companies
(R.S.Q., chapter S-29.1) that is made after 2 May 1991 by a designated
company referred to in section 4 of the said Act, a qualified investment
referred to in section 12.2 of the said Act that is made before 3 May
1991 by a designated company referred to in section 4.1 of the said
Act or a qualified investment referred to in section 12.3 of the said
Act that is made before 3 May 1991 by a designated company referred
to in section 4 of the said Act;

“iii. 150 % of the divided interest of the share in the qualified
investment in the case of a qualified investment referred to in section
12.2 of the Act respecting Québec business investment companies
(R.S.Q., chapter S-29.1) that is made after 2 May 1991 by a designated
company referred to in section 4.1 of the said Act, a qualified
investment referred to in section 12.3 of the said Act that is made after
2 May 1991 by a designated company referred to in section 4 of the
said Act or a qualified investment referred to in section 12.8 of the
said Act that is made before 3 May 1991 by a designated company
referred to in section 4.1 of the said Act;

“iv. 175 % of the divided interest of the share in the qualified
investment in the case of a qualified investment referred to in section
12.3 of the Act respecting Québec business investment companies
(R.8.Q., chapter S-29.1) that is made after 2 May 1991 by a designated
company referred to in section 4.1 of the said Act.”

(2) This section has effect from 3 May 1991.

39. (1) Section 726.4.24.1 of the said Act, amended by section
1. 45 of chapter 1 of the statutes of 1992, is again amended by replacing
subparagraphs ii to iv of subparagraph b of the second paragraph by
the following subparagraphs:

“i, 125 % of the divided interest of the share in the qualified
investment in the case of a qualified investment referred to in section
12.2 of the Act respecting Québec business investment companies
(R.S.Q., chapter S-29.1) that is made after 2 May 1991 by a designated
company referred to in section 4 of the said Act, a qualified investment
referred to in section 12.2 of the said Act that is made before 3 May
1991 by a des]ignated company referred to in section 4.1 of the said
Act or a qualified investment referred to in section 12.3 of the said
Act that is made before 3 May 1991 by a designated company referred
to in section 4 of the said Act;
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“iii. 150 % of the divided interest of the share in the qualified
investment in the case of a qualified investment referred to in section
12.2 of the Act respecting Québec business investment companies
(R.S.Q., chapter S-29.1) that is made after 2 May 1991 by a designated
company referred to in section 4.1 of the said Act, a qualified
investment referred to in section 12.3 of the said Act that is made after
2 May 1991 by a designated company referred to in section 4 of the
said Act or a qualified investment referred to in section 12.3 of the
said Act that is made before 3 May 1991 by a designated company
referred to in section 4.1 of the said Act;

“iv. 175 % of the divided interest of the share in the qualified
investment in the case of a qualified investment referred to in section
12.3 of the Act respecting Québec business investment companies
(R.S.Q., chapter S-29.1) that is made after 2 May 1991 by a designated
company referred to in section 4.1 of the said Act.”

(2) This section has effect from 3 May 1991.

40. (1) Section 726.4.26.1 of the said Act, amended by section
46 of chapter 1 of the statutes of 1992, is again amended by replacing
subparagraphs ii to iv of subparagraph b of the second paragraph by
the following subparagraphs:

“ii. 125 % of the divided interest of the share in the qualified
investment in the case of a qualified investment referred to in section
12.2 of the Act respecting Québec business investment companies
(R.S.Q., chapter 8-29.1) that is made after 2 May 1991 by a designated
company referred to in section 4 of the said Act, a qualified investment
referred to in section 12.2 of the said Act that is made before 3 May
1991 by a designated company referred to in section 4.1 of the said
Act or a qualified investment referred to in section 12.3 of the said
Act that is made before 3 May 1991 by a designated company referred
to in section 4 of the said Act;

“jii. 150 % of the divided interest of the share in the qualified
investment in the case of a qualified investment referred to in section
12.2 of the Act respecting Québec business investment companies
(R.S.Q., chapter S-29.1) that is made after 2 May 1991 by a designated
company referred to in section 4.1 of the said Act, a qualified
investment referred to in section 12.3 of the said Act that is made after
2 May 1991 by a designated company referred to in section 4 of the
said Act or a qualified investment referred to in section 12.3 of the
said Act that is made before 3 May 1991 by a designated company
referred to in section 4.1 of the said Act;
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“iv. 175 % of the divided interest of the share in the qualified
investment in the case of a qualified investment referred to in section
12.3 of the Act respecting Québec business investment companies
(R.S.Q., chapter S-29.1) that 1s made after 2 May 1991 by a designated
company referred to in section 4.1 of the said Act.”

(2) This section has effect from 3 May 1991.

41. (1) Section 726.4.43 of the said Act is amended by replacing
paragraph a by the following paragraph:

“(a) “university research contract” means a contract that a
partnership carrying on a business in Canada, or a prescribed linkage
agency acting for the benefit of such a partnership in accordance with
an agreement between them, enters into between 30 April 1987 and
1 January 1994 with an eligible university entity, whereunder the
latter binds itself to make in Québec, before 1 January 1996, on behalf
of the partnership, expenditures in respect of scientific research and
experimental development directly undertaken by the entity, related
to a business of the partnership or of the other partnership or the
taxpayer contemplated in the third paragraph of section 726.4.50 with
which the partnership is in relation, where the latter are entitled to
exploit the results thereof;”.

(2) This section has effect from 15 May 1992.

42. (1) Title VI.4 of Book IV of Part I of the said Act is repealed.

(2) This section applies from the taxation year 1993.
Furthermore, where section 726.5 of the Taxation Act, repealed by
thi?_ ?fction, applies to the taxation years 1990 to 1992, it shall read
as follows:

“726.3 Where it so elects, a corporation shall add to its taxable
income otherwise determined for a taxation year an amount equal to
the amount it adds for the year to its taxable income computed for
the purposes of the Income Tax Act (Statutes of Canada) pursuant
to section 110.5 of the said Act.”

43. (1) The said Act is amended by inserting, after section
726.20, the following:
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“TITLE VIL5.1

“ADDITIONAL CAPITAL GAINS EXEMPTION IN RESPECT OF
CERTAIN RESOURCE PROPERTIES

“CHAPTER I
“INTERPRETATION
Definitions “726.20.1 In this title,
“eligible “eligible taxable capital gain amount” of an individual for a

ke ain taxation year from the disposition of a resource property, referred to
amomt® i this definition as the “particular property”, means the least of

(a) the amount by which the ag%re ate of all amounts each of
which is the amount that may reasonably be considered to have been
deducted by the individual under this Title in computing the
individual’s taxable income for any preceding taxation year in respect
of the disposition of the particular property is exceeded by 3/4 of:

i. where the particular property was owned by the individual
immediately before the disposition and was a property referred to in
paragraph a or b of the definition of “resource property” in respect
of the individual, the amount by which the cost to the individual of
the particular property, determined without reference, where
applicable, to section 419.0.1, exceeds the adjusted cost base to the
individual of the particular property immediately before the
disposition,

ii. where the particular property was owned by the individual
immediately before the disposition and was a property referred to in
aragraph c of the definition of “resource property” in respect of the
individual that was substituted for another property that was a
flow-through share or an interest in a partnership, the amount by
which the cost to the individual of the other property, determined
without reference, where applicable, to section 419.0.1, exceeds the
aggregate of the adjusted cost base to the individual of the other
property immediately before the substitution and the capital gain, if
any, of the individual from the disposition of the other property at the
time of the substitution, and

ili. where immediately before the disposition the particular
property was owned bK a particular partnership of which the
individual is a member, whether directly or indirectly through another

artnership, the amount that may reasonably be considered to be the
individual’s share of the amount by which the cost to the partnership
of the particular property, determined without reference, where
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applicable, to section 419.0.1, exceeds the adjusted cost base to the
partnership of the particular property immediately before the
disposition;

(b) the taxable capital gain of the individual for the year from the
disposition of the particular property; and

(¢) nil, in the following cases:

i. where the particular property is a property described in
section 726.7 or 726.7.1, the amount by which $375 000 exceeds the
aggregate of all amounts determined under subparagraphs i to iii of
paragraph a of section 726.7 in respect of the individual for the year
and the amount, if any, deducted under Title VI.5 by the individual
in ((i:omputing the individual’s taxable income for the year, is not nil,
an

ii. where the particular %ro erty is a property described in
section 726.8, the excess described in subparagraph i and the amount
by which $75 000 exceeds the aggregate of all amounts determined
under subparagraphs i to iii of paragraph a of section 726.8 in respect
of the individual for the year and the amount, if any, deducted under
the said section 726.8 by the individual in computing the individual’s
taxable income for the year are not nil;

“flow-through share” has the meaning assigned by section 359.1;

“resource property” of an individual or partnership means capital
gropirty owned by the individual or the partnership, as the case may
e, that is

(a) a flow-through share issued to an individual or partnership,
as the case may be, pursuant to an agreement in writing entered into
during the period, referred to in this definition as the “particular
period”, commencing on 15 May 1992 and ending on 31 December 1993,
as part of a public share issue, where the flow-through share was
issued as part of such an issue, in respect of which the receipt for the
final prospectus or the exemption from filing a prospectus was granted
during the particular perioé) ;

(b) an interest in a particular partnership acquired by the
individual or partnership, as the case may be, during the particular
period as part of a public issue of interests in a partnership, where
the interest in the particular }iartnership was acquired as part of such
an issue, in respect of which the receipt for the final prospectus or the
exemgtion from filing a prospectus was granted during the particular
period, provided that
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i. aflow-through share referred to in paragraph a is issued to the
particular partnership, or

ii. the particular partnership incurs Canadian exploration
expenses, Canadian development expenses or Canadian oil and gas
property expenses after 14 May 1992; or

(c) a property, in this paragraph referred to as the “new
property”, substituted for another property that was a resource
property of the individual under paragraph a or b, where

i. the new property was then acquired by the individual through
a transaction in respect of which an election was made under section
518, 614 or 620 or in respect of which sections 536 to 539, 541 to 543.1
or 626 to 632 apply, on the winding-up of a Canadian corporation in
respect of which sections 556 to 564.1 and 565 apply, or by reason of
an amalgamation within the meaning of section 544, and

ii. the individual has elected, in a letter enclosed with his fiscal
return and containing, in particular, a description of the other
property and the circumstances in which the new property was
acquired, on or before the day on or before which the individual is
required to file his fiscal return under section 1000 for the taxation
year in which the substitution occurred, to consider the new property
as being a resource property of the individual under this paragraph.

“CHAPTER II
“DEDUCTION

“726.20.2 An individual other than a trust, in computing his
taxable income for a taxation year may deduct, if he was resident in
Canada throughout the year and disposed of a resource property, such
amount as he may claim not exceeding the least of

(@) the amount by which 3/4 of the excess that would be referred
to in paragraph a of section 726.4.10 in respect of the individual at the
end of the year if the only expenses referred to in that paragraph were
expenses in respect of which section 726.4.10.1 applied, exceeds the
aggregate of all amounts each of which is an amount deducted under
this section by the individual in computing the individual’s taxable
income for a preceding taxation year,

(b) the a%gregate of all amounts each of which is the eligible
taxable capital gain amount of the individual for the year from the
disposition of a resource property,
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(c) the amount that would be determined in respect of the
individual for the year under paragrai)h b of section 28 in respect of
capital gains and capital losses if the only properties referred to in that
paragraph were resource properties,

(d) the amount by which the annual gains limit, within the
meaning of sul;‘paragraph b of the first paragraph of section 726.6, of
the individual for the year exceeds the amount deducted under Title
VL.5 by the individual in computing the individual’s taxable income
for the year, and

(e) the amount by which the cumulative gains limit, within the
meaning of subparagraph c of the first paragraph of section 726.6, of
the individual at the end of the year exceeds the amount deducted
under Title VI.5 by the individual in computing the individual’s
taxable income for the year.

“CHAPTER III
“SPECIAL RULES OF APPLICATION

Applicable “426.20.3 Sections 726.10 to 726.13, 726.17 and 726.20 apply
provisions 0 this title, with such modifications as the circumstances require.

Special “726.20.4 Any reference in section 261, 270, 462.6, 517.4.2 or
rules 517.4.4 to Title V1.5 or to sections 726.6 to 726.20 is deemed to include
a reference to this title.”

(2) This section applies from the taxation year 1992.

L 44. (1) Section 728 of the said Act is amended
(1) by replacing that part preceding paragraph a.l by the
following :
“non-capital “?28. For the purposes of section 727, the “non-capital loss” of
loss a taxpayer for a taxation year means the amount by which

(a) the amount determined pursuant to section 728.0.1 for the
year in respect of the taxpayer exceeds”;

(2) by striking out paragraph a.1.
(2) This section applies from the taxation year 1993.

o I3, 43. (1) Section 728.0.1 of the said Act is amended by replacing
s J28.0.L. paragraph a by the following paragraph:
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“(a) the aggregate of his losses for the year from an office,
employment, business or property, his allowable business investment
losses for the year, the amounts deducted by him in computing his
taxable income for the year under sections 726.4.1 and 726.4.3 to
726.4.7 and Titles V1.5 and V1.5.1, or that he could have so deducted
for the year under section 726.4.3 if his income had been sufficient
therefor, and all amounts deductible in computing his taxable income
for the year pursuant to any of sections 725, 725.1.1, 725.2 to 725.6,
725.9, 738 to 746 and 845 exceeds”.

(2) This section applies from the taxation year 1992. However,
where it adds to paragraph a of section 728.0.1 of the Taxation Act
a refefggce to section 725.9 of the said Act, it applies from the taxation
year 1993.

46. (1) Section 730.1 of the said Act is amended by replacing
paragraph c¢ by the following paragraph:

“(¢) 2/3 of the aggregate of amounts deducted under Titles VI.5
and VI.5.1 in computing his taxable income for taxation years
preceding the particular year and ending after 31 December 1989.”

(2) This section applies from the taxation year 1992.

47. (1) Section 737 of the said Act, replaced by section 276 of
chapter 16 of the statutes of 1993, is amended by replacing
subparagraph ii of subparagraph b of the first paragraph of section
729.1 of the said Act, enacted by paragraph b of the said section 737,
by the following subparagraph:

“i. all amounts each of which is an amount deducted by the
taxpayer under Title VI.5 or VI.5.1 in computing the taxpayer’s
taxable income for a taxation year, except to the extent that, where
the particular year is the year in which the taxpayer died, the amount
claimed under section 729 for the preceding taxation year in respect
of the taxpayer’s net capital losses exceeds the amount so determined
under subparagraph i.”

(2) This section applies from the taxation year 1992.

48. (1) Section 737.18 of the said Act, amended by section 51
of chapter 1 of the statutes of 1992, is again amended by replacing
paragraph g by the following paragraph:

“(g) every capital gain realized during the prescribed period in
his regard for the purposes of the first paragraph of section 737.16
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and every capital loss, including allowable business investment losses,
fordt{lfa}t period are deemed to be nil for the purposes of Titles VI.5
an 5.1

(2) This section applies from the taxation year 1992,

49. (1) Section 737.22 of the said Act, amended by section 53
of chapter 1 of the statutes of 1992 and section 278 of chapter 16 of
the statutes of 1993, is again amended by inserting, after paragraph
d, the following paragraph:

“(d.1) where he hasincluded in computing his income for the year
an amount received by him under a registered gain-sharing plan that
is part of a quality approach, within the meaning of section 725.8, of
a corporation and the amount is included in his eligible income for the
year, the amount is, for the purposes of the deduction under section
725.9, deemed to be nil;”.

(2) This section applies from the taxation year 1993.
50. (1) Section 752 of the said Act, amended by section 54 of

- chapter 1 of the statutes of 1992, is again amended by replacing

paragraph b by the following paragraph:

“(b) 58 % of the amount by which the income for the year of the
person contemplated in paragraph a exceeds $5 900.”

(2) This section applies from the taxation year 1993.

31. (1) Section 752.0.1 of the said Act, amended by section 55
of chapter 1 of the statutes of 1992, is again amended

(1) by replacing that part preceding subparagraph i of paragraph
b by the following:

Basiccredits 4 >&.0.1 An individual may deduct from his tax otherwise

ayable for a taxation year under this Part 20 % of an amount of
5 900, plus 20 % of the aggregate of the following amounts:

(a) $5 900 for a person who is his spouse if he supports that
person for that year;

(b) $2 600 for a person”;

(2) by replacing subparagraph iii of paragraph b by the following
subparagraph:
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__ “iil. who ordinarily lives with the individual, except if the person
is dependent on the individual during the year by reason of mental
or physical infirmity;”;

(3) by replacing paragraphs c and d by the following paragraphs:

“(c) $2 250 for each person described in paragraph b in respect
of whom the individual does not make any deduction under the said
paragraph b;

“(d) for each person described in paragraph b, $1 650 in respect
of each completed term, without exceeding two, which began in the
year and during which the person was in full-time attendance at an
educational institution contemplated in subparagraph i or iv of
paragraph a of section 337 or in paragraph b or ¢ of the said section
where he was enrolled in a prescribed post-secondary educational
program, and was not a prescribed tax-exempt person;”;

(4) by replacing that part of paragraph e preceding subparagraph
i by the following:

“(e) $1 300 for a person in respect of whom the individual is
entitled to a deduction under paragraph b, if he is not entitled to the
deduction contemplated in paragraph a and, during the year,”;

(5) by replacing that part of paragraph fpreceding subparagraph
i by the following:

“(fy $2 250 for each person”;

(6) by replacing subparagraphs ii and iii of paragraph f by the
following subparagraphs:

“ii. who, throughout the year, is not less than 18 years of age;

“iii. who ordinarily lives with the individual, except if the person
is dependent on the individual during the year by reason of mentsl
or physical infirmity;”;

(7) by replacing paragraphs g and & by the following paragraphs:

“(g) $5 900 for each person described in paragraph f who, during
the year, is dependent on the individual by reason of mental or
physical infirmity and in respect of whom the individual makes no
deduction under the said paragraph f;

“h) $1 050, if the individual is not entitled to the deduction
contemplated in paragraph a, if he ordinarily lives, throughout the
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year, in a self-contained domestic establishment maintained by him
and in which no person other than the individual or a person described
in paragraph b lives during the year and if he files with the Minister
a prescribed document, or, where he is unable to file such a document,
a prescribed form, on or before the day on or before which he is
required to file his fiscal return with the Minister under section 1000
for the year;”.

(2) Paragraphs 1, 3 to 5 and 7 of subsection 1 apply from the
taxation year 1993.

(3) Paragraph 2 of subsection 1 and, where it replaces
subparagraph iii of paragraph f of section 752.0.1 of the Taxation Act,
paragraﬁ)h 6 of subsection 1 apply from the taxation year 1992. They
also apply to each of the taxation years 1988 to 1991 of an individual
provided he a;()f)lies therefor in writing to the Minister of Revenue on
or before the date on or before which he is required to file his fiscal
return under section 1000 of the Taxation Act for his taxation year
endin% after 31 December 1993 or would be so required if tax were
payable by him for that year under Part I of the said Act, in which
case, notwithstanding section 1010 of the said Act and section 21 of
the Act respecting real estate tax refund and for the sole purpose of
giving effect to the application, such assessments as are necessalgf for
the purposes of the said Acts shall be made by the Minister, and the
second and third paragraphs of section 1060.1 and section 1066.2 of
the Taxation Act apply to those assessments, with such modifications
as the circumstances require.

@ Para%;ra h 6 of subsection 1, where it replaces subparagraph
ii of paragraph f of section 752.0.1 of the Taxation Act, applies from
the taxation year 1992.

c. 13, 82. (1) The heading of Chapter 1.0.3 of Title I of Book V of Part
heading, T of the said Act is replaced by the following heading:

replaced

“TAX CREDITS FOR MEDICAL EXPENSES OR CARE AND FOR
MENTALLY OR PHYSICALLY IMPAIRED PERSONS”.

(2) This section applies from the taxation year 1989.

c. 13, 33. (1) The said Act is amended by inserting, after section
s 120.1811752.0.13.1, the following section:
Credit for “452.0.13.1.1 An individual who moves from a former

expenses

related to  residence, at which he ordinarily lives, situated in Québec not more

medical care

moving  residence situated in Québec at which he ordinaril& lived to a new

than 80 kilometres from a health establishment situated in Québec so
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that a particular person referred to in section 752.0.13.2 may obtain,
at that establishment, medical care not available in Québec within 250
kilometres of the locality in which the former residence of the
individual is situated, may deduct from his tax otherwise payable for
a taxation year under this Part 20 % of the amount of the moving
expenses referred to in the second paragraph paid in the year by either
the individual or his legal representatives in respect of the move, if
the individual files with the Minister a prescribed form whereon a
phfrsician certifies that the medical care may reasonably be expected
to last at least six months and whereon that physician and the director
general, or his delegate in that respect, of a health establishmert
which is part of the region in which the former residence of the
individual is situated certify that care equivalent or virtually
equivalent to that obtained is not available in Québec within 250
ki ometres of the locality where the former residence of the individual
1s situated.

The moving expenses referred to in the first paragraph are those
described in section 350 in respect of which the individual has not
deducted an amount under section 752.0.13.1 in computing his tax
payable for a taxation year.”

(2) This section applies in respect of moving expenses paid after
14 May 1992.

34. (1) Thesaid Act is amended by replacing sections 752.0.13.2
and 752.0.13.3 by the following sections:

“752.0.13.2 The particular person referred to in sections
752.0.13.1 and 752.0.13.1.1 is the individual, his spouse or any person
dependent upon him in respect of whom he is entitled to a deduction
under section 752.0.1 in computing his tax payable under this Part for
the taxation year in which the expenses were incurred.

“752.0.13.3 For the purposes of sections 752.0.13.1 and
752.0.13.1.1,

(a) any amount included in computing an individual’s income for
a taxation year from an office or employment in respect of travel and
lodging expenses referred to in section 752.0.13.1 or moving expenses
referred to in section 752.0.13.1.1, and paid or furnished by an
employer at any particular time, is deemed to constitute travel and
lodging expenses or moving expenses, as the case may be, paid at that
particular time by the individual;

(b) the expenses in respect of which the individual has deducted,
for a taxation year, an amount under any other provision of this Part
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and the expenses for which the individual or his legal representatives
have received a reimbursement or are entitled thereto are not
considered travel and lodging expenses or moving expenses paid by
the individual in a year except, in the latter case, to the extent that
the amount of the expenses 1s required to be included in computing
the individual’s income under this Part.”

(2) This section applies in respect of moving expenses paid after
14 May 1992. P

c. 13, 338. Section 752.0.20 of the said Act, replaced by section 56 of
=02 chapter 1 of the statutes of 1992, is again replaced by the following
section:

Annual “452.0.20 The following amounts shall be indexed annually so

indexing  that each of these amounts to be used for a taxation year subsequent
to the taxation year 1993 becomes that obtained by adding to that
amount the amount obtained by multiplying, by the prescribed ratio
for that year, the amount that would have been applicable for that year
but for this section:

(a) the amounts of $1 050, $1 300, $1 650, $2 250, $2 600 and
$5 900 referred to in section 752.0.1;

> ,gb) the amount of $5 900 referred to in paragraph b of section

56. (1) Section 752.0.22 of the said Act is replaced by the

c. 1-3,
8. 752.0.22, : s
Seplased following section:

Ordering of “752.0.22 For the purposes of computing the tax payable

credits — ynder this Part by an individual, the following provisions shall be
applied in the following order: sections 752.0.1, 752.0.8, 752.0.9,
7562.0.14 to 752.0.16, 752.0.19, 752.0.11 to 752.0.13.1.1 and 767.”

(2) This section has effect from 15 May 1992.

o I3, 57. (1) Section 752.0.24 of the said Act, replaced by section 285
s. 152024, of chapter 16 of the statutes of 1993, is amended by replacing

subparagraph i of subparagraph a of the first paragraph by the
following subparagraph:

“l. such amount deductible under sections 752.0.8, 752.0.9 and
752.0.11 to 752.0.13.1.1 as may reasonably be considered wholly
applicable to any period in the year throughout which the individual
is resident in Canada, employed in Canada or carr?ring on business
in ((fanada, computed as if such period were a whole taxation year,
and”.
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(2) This section has effect from 15 May 1992.

88. (1) Section 752.0.25 of the said Act is replaced by the

c. I-3,
. 752.0.25, : T
rephoed following section:

Individuals “752.0.23 Where an individual is contemplated in the second
resident  paragraph of section 26, sections 752.0.1 to 752.0.13.1.1, 752.0.15,
Canada  752.0.16 and 752.0.19 do not apply for the purpose of computing his
tax payable under this Part for a taxation year. However, where all
or substantially all of the individual's income for the year, as
determined under section 28, is included in computing his taxable
income earned in Canada for the year, he may deduct, for the purpose
of computing his tax payable under this Part for the year, such part
of the amounts determined under the said sections as is represented
12)%7 ,Fhe proportion contemplated in the second paragraph of section

(2) This section has effect from 15 May 1992.

59. (1) Section 771 of the said Act, amended by section 59 of
- chapter 1 of the statutes of 1992, is again amended

»0
2
=L
o
8

(1) by replacing paragraph a of subsection 1 by the following
paragraph:

“(a) in the case of a deposit insurance corporation described in
paragraph b of section 804, to 5.75 % of its taxable income for the
year;”;

(2) by replacing subparagraph i of paragraph d.2 of subsection
1 by the following subparagraph:

“i. 9.35 % where the year ends before 1 July 1992 or 7.35 %
where it ends after 30 June 1992 of the lesser of the amount
determined in respect of the corporation for the year under paragraph
b of section 771.0.2.1 and the amount by which its income for the year
from an eligible business carried on by it exceeds its loss for the year
from such a business; and”;

(3) by replacing that ﬁ)art of paragraph f of subsection 1 preceding
subparagraph i by the following:

“(f) notwithstanding paragraph d.2, in the case of a corporation
contemplated in paragraph b, for a taxation year ending after 31
August 1991 and for which it is an eligible corporation within the
meaning of sections 771.5 to 771.7, to the aggregate of 5.75 % of the
portion of its taxable income for the year equal to the amount
determined in its respect for the year under section 771.9 and the
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amount by which 16.25 % of the remaining Portion of its taxable
income for the year exceeds the aggregate of”;

(4) by replacing subpara%raph ii of paragraph f of subsection 1
by the following subparagraph:

“ii. 9.35 % where the year ends before 1 July 1992 or 7.35 %
where it ends after 30 June 1992 of the amount by which the lesser
of the amount determined in respect of the corporation for the year
under paragraph b of section 771.8.1 and, where the corporation is not
a corporation contemplated in paragraph c of section 771.8.1, the
amount by which its income for the year from an eligible business
carried on by it, exceeds its loss for the year from such business or,
where the corporation is a corporation contemplated in the said
paragraph c, the greater of the latter excess amount and the
aggregate contemplated in subparagraph ii of Earagraph d.2, exceeds
the amoun’fi determined in its respect for the year under section
771.8.1; and”.

(2) This section applies, subject to subsections 3 and 4, to
taxation years ending after 30 June 1992.

(3) Where paragraph a of subsection 1 of section 771 of the
Taxation Act, enacted by paragraph 1 of subsection 1, applies to
taxation years that end after 30 June 1992 and include that date, the
amount determined in respect of a corporation for the year under the
said paragraph a is deemed, notwithstanding the said paragraph a,
to be equal to the aggregate of

(a) such proportion of 115 % of the amount that, but for this
subsection, would be determined in respect of the corporation for the
year under the said paragraph a if the reference therein to “5.75 %”
were a reference to “3 %”, as the number of days in the year preceding
1 September 1991 is of the number of days in the year,

(b) such proportion of the amount that, but for this subsection,
would be determined in respect of the corporation for the year under
the said paragraph a if the reference therein to “5.75 %” were a
reference to “3.75 %”, as the number of days in the year following 31
August 1(;)91 but preceding 1 July 1992 is of the number of days in the
year, an

(¢) such proportion of the amount that, but for this subsection,
would be determined in respect of the corporation for the year under
the said paragraﬁh a, as the number of days in the year following 30
June 1992 is of the number of days in the year.
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(4) Where paragraphs d.2 and f of subsection 1 of section 771 of
the Taxation Act, as amended by paragraphs 2 to 4 of subsection 1,
apply to taxation years that end aiE‘)ter 30 June 1992 and include that
date, the following rules apply:

(a) the amount determined in respect of a corporation for the
year under the said paragraph d.2 is deemed, notwithstanding the said
paragraph d.2, to be equal to the aggregate of

i. such proportion of 115 % of the amount that, but for this
subsection, would be determined in respect of the corporation for the
year under the said paragraph d.2 if the references therein to
“16.25 %”, “9.35 %” and “3.15 %” were references to “13 %”, “1.5 %”
and “2.5 %" respectively, and if no account were taken of the words
“where the year ends before 1July 1992 or 7.35 % where it ends after
30 June 1992” in subparagraph i of the said paragraph d.2, as the
number of days in the year preceding 1 September 1991 is of the
number of days in the year,

ii. such proportion of the amount that, but for this subsection,
would be determined in respect of the corporation for the year under
the said paragraph d.2 if, in subparagraph i of the said paragraph d.2,
no account were taken of the words “where the year ends before 1
July 1992 or 7.35 % where it ends after 30 June 1992”, as the number
of d};ys in the year following 31 August 1991 but preceding 1 July 1992
is of the number of days in the year, and

iii. such proportion of the amount that, but for this subsection,
would be determined in respect of the corporation for the year under
the said paragraph d.2 as the number of days in the year following
30 June 1992 is of the number of days in the year;

(b) the amount determined in respect of a corporation for the year
under the said paragraph f is deemed, notwithstanding the said
paragraph f, to be equal to the aggregate of

i. such proportion of the amount that, but for this subsection,
would be determined in respect of the corporation for the year under
the said paragraph fif the references therein to “16.25 %”, “9.35 %”
and “3.15 %” were references to “13 %”, “1.5 %” and “2.5 %”
respectively, if the reference therein to “and the amount by which”
were a reference to “and 115 % of the amount by which” and if, in
subparagraph ii of the said paragraph f, no account were taken of the
words “where the year ends before 1July 1992 or 7.35 % where it ends
after 30 June 1992”7, as the number of days in the year preceding 1
September 1991 is of the number of days in the year, and
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ii. such proportion of the amount that, but for this subsection,
would be determined in respect of the corporation for the year under
the said paragraph fif, in subparagraph ii of the said ara%raph f, no
account were taken of the words “where the year ends before 1 July
1992 or 7.35 % where it ends after 30 June 1992”, as the number of
days in the year following 31 August 1991 but preceding 1 July 1992
is of the number of days in the year, and

iii. such proportion of the amount that, but for this subsection,
would be determined in respect of the corporation for the year under
the said paragraph f, as the number of days in the year following 30
June 1992 is of tﬁe number of days in the year.

(6) Furthermore, the tax payable under Part I of the Taxation
Act by a corporation for a taxation year that ends after 30 June 1992
and includes that date shall, for the purposes of subparagraph i of
paragraph a of the first paragraph of section 1027 and paragraph a
of the third paragraph of section 1038 of the said Act, be determined

(a) in respect of a anment the corporation is required to make
before 1 July 1992 for the year under the said section 1027, without
reference to this section;

(b) in respect of a }})layment the corporation is required to make
after 30 June 1992 for the year under the said section 1027, without
reference to subsections 3 and 4 of this section or, where applicable,
to subsection 3 of section 59 of the Act to amend the Taxation Act and
other fiscal legislation (1992, chapter 1).

e 13, 60. (1) Section 771.0.2.1 of the said Act, enacted by section 61
s. 711.02.1, of chapter 1 of the statutes of 1992, is amended by replacing paragraph
b by the following paragraph:

“(b) the amount by which the taxable income of the corporation
for the year exceeds the amount determined in respect of the
corporation for the year under section 771.0.2.2; and”.

(2) This section applies to taxation years ending after 30 June

c. 13, 61. (1) The said Act is amended by inserting, after section
5n022,1771.0.2.1, the following section:

Determina- “971.0.2.2 The amount which, for the purposes of paragraph

timof ~ p of section 771.0.2.1 or 771.8.1, as the case may be, must ge
determined in respect of a corporation for a taxation year under this
section is the amount determined in respect of the corporation for the
year by the formula
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100 A

16.25 B

Interpreta- For the purposes of the formula set forth in the first paragraph,

tion

(a) A is the amount determined for the year in respect of the
corporation under the regulations made pursuant to section 772;

(b) Bis, in the case of a corporation contemplated in the second
paragraph of section 27, the proportion referred to in that second
paragll“aph for the year in respect of the corporation or, in every other
case, 1.’

(2) This section applies, subject to subsection 3, to taxation years
ending after 30 June 1992,

(3) Where section 771.0.2.2 of the Taxation Act, enacted by
subsection 1, applies to taxation years that end after 30 June 1992 and
include 31 August 1991, the amount determined in respect of a
corporation for the year under that section is deemed,
notwithstanding that section, to be equal to the aggregate of

(a) such proportion of the amount that, but for this subsection,
would be determined in respect of the corporation for the year under
that section if the reference in the formula set forth in the first
paragraph of that section to “16.25” were a reference to “13”, as the
number of days in the year preceding 1 September 1991 is of the
number of days in the year, and

(b) such proportion of the amount that, but for this subsection,
would be determined in respect of the corporation for the year under
that section as the number of days in the year following 31 August
1991 is of the number of days in the year.

¢ 13, 62. (1) Section 771.8.1 of the said Act, enacted by section 72 of
s .81 chapter 1 of the statutes of 1992, is amended by replacing paragraph
b by the following paragraph:

“(b) the amount by which the taxable income of the corporation
for the year exceeds the amount determined in respect of the
corporation for the year under section 771.0.2.2;".

(2) This section applies to taxation years ending after 30 June
1992.

63. (1) Section 772.1 of the said Act, amended by section 289
-T21 of chapter 16 of the statutes of 1993, is again amended by replacing
subparagraph b of the first paragraph by the following subparagraph:
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“(b) the amount by which the aggregate of his income for the year
and the amount included pursuant to section 737.8 in computing his
taxable income for the year or, where his taxable income is computed
in the manner prescribed in sub araﬁraph a of the second paragra{)‘h
of section 23, the amount by which his income for any period in the
year referred to in the said subparagraph a exceeds the aggregate of
all amounts each of which is deductible by the individual under any
of sections 725, 725.2 to 725.6, 737.16 and 737.21 or deducted under
any of sections 726.7 to 726.9, 726.20.2 and 729 for the year or, as the
case may be, for any period in the year referred to in the said
subparagraph a.”

(2) This section applies from the taxation year 1992.

e 13, 64. (1) Section 776.1.3 of the said Act is replaced by the
s T6.13, following section:

replaced

Maximum “776.1.3 In no case may the amount that an individual may
amount geduct for a taxation year under sections 776.1.1 and 776.1.2 exceed
1 000.”

(2) This section applies from the taxation year 1992,

e 13, 635. (1) The said Act is amended by inserting, after section
0451 776.1.5, the following:
added

“TITLE III.1

“TAX CREDIT IN RESPECT OF A REGISTERED GAIN-SHARING
PLAN THAT IS PART OF A QUALITY APPROACH

“CHAPTER 1
“INTERPRETATION
Definitions “976.1.5.1 In this title,
“eligible “eligible beneficiary”, for a taxation year, under a registered

beneficiary” rgin-sharing plan that is part of a quality approach of a corporation

means an individual who, as an employee of the corporation, is entitled

to receive in the year an amount under the plan, who, in the

erformance of his duties as such within the corporation for the year

inrespect of which he is entitled to receive the amount, usually reports

for work at an establishment of the corporation situated in Québec and

who is not an excluded beneficiary described in section 776.1.5.2 in
respect of the plan;
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“qualified “qualified corporation” in respect of a registered gain-sharing
corporation” plan that is part of a 3ua1ity approach means a corporation whose
assets and net shareholders’ equity as shown in its books and financial
statements submitted to the shareholders either for its taxation year
preceding that which includes the date on which a registration number
was assigned to the plan by the Minister in accordance with section
776.1.5.3 or, where that date is included in the first fiscal period of
the corporation, at the beginning of its first fiscal period, were less
than $25 000 000 and equal to or less than $10 000 000, respectively;

“registered “registered gain-sharing plan that is part of a quality approach”
g eerntof a corﬁoration means a gain-sharing plan that is part of a quality
partofa  approac of the corporation that is registered by the Minister in
Py accordance with the first paragraph of section 776.1.5.3;

“unused “unused portion” of a deduction under section 776.1.5.4 in respect
portion”  of 3 corporation for a taxation year means the amount by which an
amount equal to 15 % of the amount determined under the second
paragraph of the said section for the year in respect of the corporation
exceeds the amount of the tax payable by the corporation for the year
under this Part, computed before any deduction under this title,
iﬁiction 772 except to the extent prescribed, and sections 1183 and
84.

Special For the purposes of the definition of “qualified corporation” set
ruleedor  forth in the first paragraph, the following rules apply:
corporations

(a) the said definition, where the corporation referred to therein
is a cooperative, shall read without reference to “net shareholders’ ”
and as if the reference therein to “submitted to the shareholders” were
a reference to “submitted to the members”;

(b) sections 1029.8.27 to 1029.8.30 apply for the purposes of the
said definition, with such modifications as the circumstances require.

Excluded “476.1.5.2 For the purposes of the definition of “eligible

beneficiary heneficiary” set forth in the first paragraph of section 776.1.5.1, an
excluded beneficiary in respect of a registered gain-sharing plan that
is part of a quality approach of a corporation means an individual who,
on the date on which a registration number is assigned to the plan by
the Minister in accordance with section 776.1.5.3, is

(@) a specified shareholder of the corporation or would be a
specified shareholder of the corporation if, for the purposes of sections
21.17 and 21.18, the following rules applied:
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i. the references in those sections to “not less than 10 %” and to
“to not less than 10 %” were references to “more than 5 %” and “to
more than 5 %”, respectively; and

ii. except for the purposes of paragraph a of section 21.18, an
individual or a partnership is deemed to own such proportion of all
the shares of the capital stock of the corporation that are owned on
that date by a cooperative of which the individual or the partnership,
as the case may be, is a member as the number of votes held on that
date by the individual or the partnership, as the case may be, at a
meeting of the members of the cooperative is of the number of votes
held on that date by all members of the cooperative at a meeting of
the members of the cooperative; or

(b) where the corporation is a cooperative, a member having,
directly or indirectly, more than 5 % of the votes at a meeting of the
members of the cooperative.

“CHAPTER II

“REGISTERED GAIN-SHARING PLAN THAT IS PART OF A
QUALITY APPROACH

Registration “776.1.5.3 The Minister shall, where a c01¥0ration applies
therefor in prescribed form containing the prescribed information
after 31 December 1992 and before 1 January 1996, register an

gain-sharing plan that is part of a quality approach in respect of whic

the Minister of Industry, Trade and Technology has issued a

certificate, by assigning, upon receipt of the prescribed form together

with an amount of $200, a copy of the document describing the plan
and a copy of the certificate, a registration number to the plan.

Duty of the The Minister shall notify the corporation having filed the

Minister  prescribed form referred to in the first paragraph in respect of a
registered gain-sharing plan that is part of a quality approach of the
registration number he assigned to the plan and of the cfate on which
the number was assigned.

“CHAPTER III
“DEDUCTIONS

Maximum “776.1.5.4 A corporation may deduct in computing its tax

allowable  otherwise ¥ayable for a taxation year under this Part, an amount not
exceeding 15 % of the amount determined in respect of the corporation
for the year under the second paragraph.
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Interpreta- The amount referred to in the first paragraph in respect of a

tion corporation for a taxation year is the aggregate of all amounts each
of which, on the one hand, is an amount relating to an amount paid
in the year by the corporation to a particular eligible beneficiary for
the year under a registered gain-sharing plan that is part of a quality
approach, referred to in this paragraph as the “particular plan”, in
respect of which the corporation is a qualified corporation and, on the
other hand, is equal to the least of

(@) $3 000,

(b) the aggregate of all amounts each of which is an amount paid
in the year by the corporation to the particular eligible beneficiary
under the particular plan, and

(c) the amount by which $6 000 exceeds the ag%regate of all
amounts each of which is an amount determined under this paragraph
inrespect of an amount paid by the corporation in a preceding taxation
year to the particular eligible beneficiary under the particular plan.

Amount For the purposes of the second paragraph, an amount paid by a

paid sndercorporation to an eligible beneficiary under a registered gain-sharing
plan that is part of a quality approach of the corporation is deemed
not to have %een paid under the plan if it was paid to the eligible
beneficiary after the earlier of

(a) the last day of the fifth taxation year of the corporation
following that which includes the date on which a registration number

was assigned to the plan by the Minister in accordance with section
776.1.5.3, and

(b) the earlier of the day on which the certificate issued by the
Minister of Industry, Trade and Technology in respect of the plan is
revoked and, where applicable, any earlier day on which such
revocation is effective.

otherallow-  “7'76.1.5.5 Subject to section 776.1.5.6, a corporation may also

able deduc- Jeduct from its tax otherwise payable for a taxation year under this
Part any unused portion of a deduction under section 776.1.5.4 in
respect of the corporation for the five preceding taxation years.

Restrictions “976.1.5.6 For the purposes of section 776.1.5.5, the following
rules apply:

(@) no amount may be deducted by a corporation under the said
section 776.1.5.5 in computing its tax payable for a particular taxation
year under this Part in respect of the unused portion of a deduction
under section 776.1.5.4 in respect of the corporation for a taxation

579



CHAP 19 Taxation Act 1993

year, before the unused portions of deductions under the said section
776.1.5.4in resgect of the corporation for the taxation years preceding
the(ai yezu;l that the corporation may deduct for the particular year are
deducted;

(b) the unused portion of a deduction under section 776.1.5.4 in
respect of a corporation for a taxation year may be deducted under
the said section 776.1.5.5 in computing the tax payable under this Part
by the corporation for a particular taxation year only to the extent
that such unused portion exceeds the aggregate of all amounts
deducted, in respect of the unused portion of the deduction, in
computing the tax payable under this Part by the corporation for the
taxation years preceding the particular year;

(¢) an amount may be deducted under the said section 776.1.5.5
by a corporation in computing its tax payable under this Part for a
particular taxation year ending after the time that a person acquires
control of the corporation, in respect of the unused portion of a
deduction under section 776.1.5.4 in respect of the corporation for a
taxation year ending before that time, only to the extent that the
unused portion of the deduction may reasonably be considered to
relate to a business of the corporation that was carried on by the
corporation throughout the particular year for profit or with a
reasonable expectation of profit.”

(2) This section applies from the taxation year 1993.

e 13, 66. (1) Section 776.33 of the said Act, amended by section 75
s 7633, of chapter 1 of the statutes of 1992, is again amended by replacing
‘ paragraphs a to ¢ by the following paragraphs:

“(a) $785 in respect of the individual contemplated therein;
“(b) $525 in respect of the individual’s spouse during the year;

“(c) $240 in respect of not more than one dependent person of the
individual during the year if, throughout the year, the individual has
no spouse and ordinarily lives in a self-contained domestic
establishment in which no person, other than himself or his dependent
person, lives.”

(2) This section applies from the taxation year 1993.

67. (1) Section 776.34 of the said Act, amended by section 76
of chapter 1 of the statutes of 1992, is again amended by replacing
paragraph b by the following paragraph:
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“(b) the amount by which the excess amount of the income for
the year of the dependent person of the individual during the year
contemplated in the first paragraph of section 776.32, over any amount
received by the person in the year as social assistance payment based
on an examination of means, needs or income, exceeds $5 900; and”.

(2) This section applies from the taxation year 1993.

68. (1) Section 776.35 of the said Act, amended by section 77
of chapter 1 of the statutes of 1992, is again amended by replacing
paragraphs a to ¢ by the following paragraphs:

“(a) $7 860 where the individual referred to in section 776.32 has
a spouse during the year;

“(b) $6 680 where, throughout the year, the individual has no
spouse and ordinarily lives in a self-contained domestic establishment
in which no person, other than himself or his dependent person, lives;
or

“(c) $5 585 in other cases.”
(2) This section applies from the taxation year 1993.

69. Section 776.41 of the said Act, amended by section 78 of
chapter 1 of the statutes of 1992, is again amended by replacing the
first paragraph by the following paragraph:

“776.41 The following amounts shall be indexed annually so
that each of these amounts to be used for a taxation year subsequent
to the taxation year 1993 becomes that obtained by adding to that
amount the amount obtained by multiplying by the same ratio as that
prescribed for the purposes of section 752.0.20 for that year the
amount that would have been applicable for that year but for this
section:

776 ?Eg) the amounts of $785, $525 and $240 mentioned in section
76.33;

(b) the amount of $5 900 mentioned in section 776.34;

?Eg) the amounts of $7 860, $6 680 and $5 585 mentioned in section
776.35.”

70. (1) Section 776.50 of the said Act is amended by replacing
paragraph b by the following paragraph:
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“film prop- “(b) “film property” means a pro ertsy described in subparagraph

ety qorrof the first paragraph of class 12 of Schedule B to the Regulation
respec’cin(gi the Taxation Act (R.R.Q., 1981, chapter I-3, r. 1) or a
prescribed property.”

(2) This section has effect from 13 May 1988.

¢ 13, 71. (1) Section 852 of the said Act is amended by replacing the
s. 852, am. firgt paragraph by the following paragraph:

Profit “852. For the purposes of this title, a groﬁt sharing plan is an

sharing plan g rrangement, whatever be its form, under which an employer makes
to a trustee payments computed by reference to his profits from his
business or from his business and the profits from a corporation with
which he does not deal at arm’s length, in favour of his employees or
those of that corporation, even if the employees do not contribute to
it.”

(2) This section applies from the taxation year 1993.

¢ 13, 72. (1) The said Act is amended by inserting, after section
5. 9445 044.4, the following section:

Revocation “944.5 Notwithstanding section 944, in no case may a plan be
prohibited - peyoked following a payment made to a beneficiary under the plan if
the following conditions are met:

(a) the payment is made after 31 December 1991 in a taxation
year;

(b) the beneficiary was such on 31 December 1991;

(¢) the beneficiary uses the whole payment to buy, in that year,
new furniture which is furniture within the meaning of the regulations
under subparagragh a of the first paraﬁraﬁh of section 31 of the Retail
Sales Tax Act (R.S.Q., chapter I-1) which were in force immediately
before the striking out, by section 28 of the Act to amend the Retail
Sales Tax Act and other fiscal legislation (1990, chapter 60), of the said
subparagraph a, for a residential dwelling-house, that is delivered to
him not later than the sixtieth day after the end of the year and used
by him for his use in Canada.”

(2) This section applies from the taxation year 1992.

e 13, 73. (1) Section 946 of the said Act, replaced by section 85 of
> 6. chapter 1 of the statutes of 1992, is again replaced by the following
section:
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“946. Where the registration of a plan is revoked after 19 April
1983, the beneficiary is deemed to have received at that time out of
or under a registered home ownership savings plan an amount equal
to the fair market value of the property of the plan and section 955
applies to the amount notwithstanding paragraphs a to [ of the said
section.”

(2) This section applies from the taxation year 1992.

74. (1) Section 955 of the said Act, amended by section 86 of
chapter 1 of the statutes of 1992, is again amended by adding, after
paragraph j, the following paragraphs:

“(k) if he is a beneficiary under the plan on 31 December 1991
is a payment made to him after that date in a taxation year and used
by him in that year in relation with the acquisition, for his use in
Cbafmada, of new furniture which is furniture within the meaning of the
regulations under subparagraph «a of the first Iparagra h of section 31
of the Retail Sales Tax Act (R.S.Q., chapter I-1) which were in force
immediately before the striking out, by section 28 of the Act to amend
the Retail Sales Tax Act and other fiscal legislation (1990, chapter 60),
of the said subparagraph a, for a residential dwelling-house, that is
delivered to him before the sixtieth day after the end of the year and
the acquisition of which he proves by attaching to his fiscal return for
the year a copy of the invoice;

“(l) if the spouse of a beneficiary receives a single payment after
31 December 1991, in a taxation year, as a beneficiary under section
960, is a payment used by the spouse in that year in relation with the
acquisition, for his use in Canada, of new furniture which is furniture
within the meaning of the regulations under subparagraph a of the
first paragraph of section 31 of the Retail Sales Tax Act (R.S.Q.,
chapter I-1) which were in force immediately before the striking out,
by section 28 of the Act to amend the Retail Sales Tax Act and other
fiscal legislation (1990, chapter 60), of the said subparagraph a, for
a residential dwelling-house, that is delivered to him before the
sixtieth day after the end of the year and the acquisition of which he
proves by attaching to his fiscal return for the year a copy of the
Invoice.”

(2) This section applies from the taxation year 1992.

78. (1) Section 965.1 of the said Act, amended by section 87 of
chapter 1 of the statutes of 1992, is again amended by replacing
paragraph j by the following paragraph:
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“(j) “total income” in respect of an individual for a year means
the amount by which his income for the year that would be determined
under section 28 but for paragraph k.1 of section 311, section 311.1
and section 317 where it refers to a supplement or a spouse’s allowance
received under the Old Age Security Act (Statutes of Canada) or to
a payment similar to such a supplement or spouse’s allowance made
under a provincial law, exceeds the amount he deducts for the year
111{7 C(’)’mputing his taxable income under Titles V1.5 and VI1.5.1 of Book

(2) This section applies from the taxation year 1992.

76. (1) Section 965.6 of the said Act, amended by section 92 of
chapter 1 of the statutes of 1992, is a%lain amended by replacing
paragraph b.1 by the following paragraph:

“(b.1) 125 % in the case of a qualifying share of a corporation
described in section 965.11.7.1 acquired by the purchaser and issued
before 15 May 1992 as part of a public share issue in respect of which
the receipt for the final prospectus or the exemption from filing a
prospectus was granted after 11 November 1986, and 150 % in the
case of such a share issued after 14 May 1992;”.

(2) This section has effect from 15 May 1992.

77. (1) Section 965.6.0.2.1 of the said Act, amended by section
94 of chapter 1 of the statutes of 1992, is again amended by replacing
paragraph a by the following paragraph:

“(a) 125 % in the case of a valid share issued before 15 May 1992
b%/ a corporation described in section 965.11.7.1, and 150 % in the case
of such a share issued after 14 May 1992;”.

(2) This section has effect from 15 May 1992.

78. (1) Section 965.6.0.3 of the said Act, amended by section 95
of chapter 1 of the statutes of 1992, is again amended by replacing
subparagraphs i and ii of paragraph b by the following subparagraphs:

“i. in respect of an investment fund that has agreed to meet the
requirements set out in section 965.6.23 in respect of the public
security issue as part of which the qualifying security was issued, by
the ratio between, on the one hand, the adjusted cost of the aggregate
of all qualifyin% shares or all qualifying non-guaranteed convertible
securities purchased in that year by the investment fund with the
proceeds of the public issue of securities that are valid qualifying
securities in respect of the year or, in the case of qualifying shares,
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acquired in the year by the investment fund, as a result of the exercise
of a conversion right conferred on the holder of a convertible security
purchased in the year by the investment fund with the proceeds of
the issue, and, on the other hand, the proceeds of the issue;

“ii. in respect of an investment fund that has agreed to meet the
requirements set out in section 965.6.23.1 in respect of the public
security issue as part of which the qualifying security was issued, by -
the ratio between, on the one hand, the aggregate of the adjusted cost
of the aggregate of all qualifying shares or all qualifying
non-guaranteed convertible securities that are the subject of the
undertaking given by the investment fund in respect of the public
security issue in accordance with paragraph a of the said section and
that may be acquired by it for an amount equal to the particular
amount referred to in paragra?h b of the said section in respect of the
year, and the adjusted cost of the aggregate of qualifying shares or
qualifying non-guaranteed convertible securities not the subject of the
undertaking under section 965.6.0.4 purchased by the investment
fund in that year with that portion of tge proceeds of the public issue
of securities that are valid qualifying securities in respect of that year
in excess of the particular amount or, in the case of qualifying shares,
aC(ﬁlired by it in that year as a result of the exercise of a conversion
right conferred on the holder of a convertible security purchased by
the investment fund in that year with such portion of the proceeds
of the issue and, on the other hand, the proceeds of the public issue
of securities that are valid qualifying securities in respect of that
year.”

(2) This section applies in respect of security issues the receipt
for the final prospectus or the exemption from filing a prospectus of
which was granted after 14 May 1992. Furthermore, subparagragh
ii of paragraph b of section 965.6.0.3 of the Taxation Act, replaced by
this section, shall, from 3 May 1991, read as follows:

“ii. in respect of an investment fund that has agreed to meet the
requirements set out in section 965.6.23.1 in respect of the public
security issue as part of which the qualifying security was issued, by
the ratio between, on the one hand, the aggregate of the adjusted cost
of the aggregate of all qualifying shares or all qualifying
non-guaranteed convertible securities that are the subject of the
undertaking given by the investment fund in respect of the public
security issue in accordance with paragraph a of the said section and
that may be acquired by it for an amount equal to the particular
amount referred to in garagraph b of the said section in respect of the
year, and the adjusted cost of the aggregate of qualifying shares or
qualifying non-guaranteed convertible securities not the subject of the
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undertaking under section 965.6.0.4, held by the investment fund on
31 December in that year and purchased by it in that year with that
portion of the proceeds of the public issue of securities that are valid
qualifying securities in respect of that year in excess of the particular
amount or, in the case of qualifying shares, acquired by it in that year
as a result of the exercise of a conversion right conferred on the holder
of a convertible security purchased by the investment fund in that
Kear with such portion of the proceeds of the issue and, on the other

and, the proceeds of the public issue of securities that are valid
qualifying securities in respect of that year.”

¢ 13, 79. (1) Section 965.6.0.4 of the said Act, replaced by section 96
oy Of chapter 1 of the statutes of 1992, is again replaced by the following
section:

Presumption “963.6.0.4 Where an investment fund has made the election
rovided in section 965.6.23.1 in respect of its first public security
1ssue consisting of securities that may be included in a stock savin%s
plan, a qualifying share or qualifying non-guaranteed convertible
security described in paragraph a of the said section that is acquired
by the investment fund in a particular year with the proceeds of the
issue for the particular year or, in the case of a qualifying share, that
is acquired In a particular year as a result of the exercise of a
conversion right conferred on the holder of a convertible security
purchased in the particular year by the investment fund with the
proceeds of the issue, shall, in respect of the particular year, be
considered, for the purposes of subparagraph il of paragraph b of
section 965.6.0.3 and paragraph b of section 965.6.23.1, to be a
qualifying share or a qualifying non-guaranteed convertible security,
as the case may be, that is the subject of the undertaking given by
the investment fund in accordance with the said paragraph a, unless
the investment fund designates the share or the security, as the case
may be, as not being the subject of the undertaking, and, for that
purpose, such a designation cannot be made by the investment fund
in respect of a qualifying share or a qualifying non-guaranteed
convertible security, as the case may be, except where that qualifying
share or that qualifying non-guaranteed convertible security, as the
case may be, the other qualif}y‘fmg shares or qualifying non-guaranteed
convertible securities, as the case may be, so designated by the
investment fund for the particular year and the qualifying shares or
ualifying non-guaranteed convertible securities, as the case may be,
that are not described in the said paragraph a and that have been
acquired in the particular year by the investment fund with the
groceeds of the issue or, in the case of qualifying shares, that have
een acquired in the particular year by the investment fund by reason
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of the exercise of a conversion right conferred on the holder of a
convertible security purchased by the investment fund with the
proceeds of the issue, may all reasonably be considered to have been
acquired with that portion of the proceeds of the issue in excess of the
g;)rtion, that is the subject of the undertaking given by the investment

nd in accordance with the said paragraph a, of the proceeds of the
issue for the particular year.

The presumption provided in the first paragraph applies in
respect of a qualifying share or a qualifying non-guaranteed
convertible security only where the adjusted cost of the aggregate of
the other qualifying shares or qualifying non-guaranteed convertible
securities, as the case may be, in respect of which the presumption
has applied for the particular year is lower than the particular amount
referred to in paragraph b of section 965.6.23.1 in respect of the
particular year.”

(2) This section has effect from 3 May 1991.

80. (1) Section 965.6.23 of the said Act, amended by section 104
of chapter 1 of the statutes of 1992, is again amended

(1) by striking out paragraph a;
(2) by replacing paragraph b by the following paragraph:

“(b) to acquire, on or before 31 December in the year, qualifying
shares or qualifying non-guaranteed convertible securities with the
proceeds, for the year, of the public security issue or, in the case of
qualifying shares, as a result of the exercise of a conversion right
conferred on the holder of a convertible security purchased in the year
by the investment fund with the proceeds of the issue, whose adf'usted
cost is not less than the adjusted cost of the aggregate of all qualifyin
securities issued by the fund in the year and constituting vali
qualifying securities;”.

(2) This section applies in respect of security issues the receipt
for the final prospectus or the exemption from filing a prospectus of
which was granted after 14 May 1992.

81. (1) Section 965.6.23.1 of the said Act, amended by section
105 of chapter 1 of the statutes of 1992, is again amended

(1) by replacing that part preceding paragraph b by the
following:

“965.6.23.1 Aninvestment fund that makes, in any particular

taking by snyear, a public security issue consisting of securities that may be

investment
fund
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included in a stock savings plan and is making, since its creation, its
first such public security issue may, instead of stipulating in the final
prospectus or in the a}})lplication for an exemption from filing a
prospectus relating to their issue that it undertakes to meet the
requirements set out in section 965.6.23, elect to stipulate therein that
it undertakes to meet the following requirements or may, once it has
stipulated that it undertakes to meet the requirements set out in the
said section 965.6.23, elect instead to undertake to meet the following
requirements by sending to the Minister and to the Commission des
valeurs mobilieres du Québec a written notice to that effect on or
before 31 December in the year in which the receipt for the final
prospectus or the exemption from filing a prospectus relating to their
issue was obtained:

(a) to use a determined percentage, which must be the same
throughout any particular year during which securities are issued as
part of the security issue, not lower than 50 %, of the proceeds, for
the particular year, of the issue of securities not redeemed by the
investment fund on or before 31 December in the particular year, to
acquire, on or before 31 December in the year following the particular
year, either qualifying shares that are issued by developing
corporations and are common shares with full voting rights or
preferred shares convertible solely into such common shares with full
voting rights or qualifying non-guaranteed convertible securities, or
qualifying shares that are common shares with voting rights, that are
issued by growth corporations;”;

(2) by inserting, after paragraph a, the following paragraph:

“(a.1) to cause the portion, expressed as a percentage, as is
represented by the ratio between the adjusted cost and the cost,
determined without taking into account the borrowing costs,
brokerage or custody fees or other similar costs, to the investment
fund, of the aggregate of all qualifying shares and all qualifying
non-guaranteed convertible securities described in paragraph a that
the fund has undertaken to acquire in accordance with the said
paragraph a on or before 31 December in the year following the
particular year, to be equal to or greater than the determined

ercentage, not lower than 50 %, indicated in that respect by the
mmvestment fund, in respect of the public security issue, in the final
prospectus or the application for an exemption from filing a prospectus
relating to the issue or in the written notice to be sent by the
investment fund to the Minister and to the Commission des valeurs
mobilieres du Québec, as the case may be;”;

(3) by replacing paragraphs b and ¢ by the following paragraphs:
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“(b) to acquire, on or before 31 December in the particular year,
qualifying shares or qualifying non-guaranteed convertible securities
with the proceeds, for the particular year, of the public security issue
or, in the case of qualifying shares, as a result of the exercise of a
conversion right conferred on the holder of a convertible security
purchased in the particular year by the investment fund with the
proceeds of the issue, that are not the subject of the undertaking under
paragraph a and are not qualifying shares or qualifying
non-guaranteed convertible securities having already been used, in
respect of the particular year, for the purposes of ;l)laragraph ¢, and
whose adjusted cost is not less than the amount by which the adjusted
cost of the aggregate of all qualifying securities issued by the
investment fund during the Earticular year and constituting valid
qualifying securities exceeds the particular amount equal to the lesser
of the proceeds of the issue of securities constituting, for the particular
year, valid qualifying securities and the amount obtained by applyinﬁ
to the portion, that is the subject of the undertaking under paragrap
a, of the proceeds, for the particular year, of the public security issue,
the percentage determined under paragraph .1 in respect of the
public security issue;

“(c) to acquire, on or before 31 December in the year followin
the particular year, qualifying shares or qualifying non-guaranteeg
convertible securities described in paragraph a with the proceeds, for
the particular year, of the public security issue or, in the case of
qualifying shares, as a result of the exercise of a conversion right
conferred on the holder of a convertible security purchased in the
particular year or in the year following the particular year by the
Investment fund with the proceeds of the issue, other than any such
qualifying shares or any such qualifying non-guaranteed convertible
securities having already been used, in respect of the particular year,
for the purposes of paragraph b, and whose adjusted cost is not less
than the particular amount referred to in paragraph b in respect of
the particular year;”.

(2) Paragraph 1 of subsection 1, where it replaces that part of
section 965.6.23.1 of the Taxation Act precedinigl paragraph a, applies
in respect of security issues the receipt for the final prospectus or the
exemption from filing a prospectus of which was granted after 14 May
1992 and, where it replaces paragraph a of the said section, applies
in respect of securities of an investment fund issued after 26 April
1990.

(3) Paragraph 2 of subsection 1 has effect from 3 May 1991.

(4) Paragraph 3 of subsection 1 applies in respect of security
issues the receipt for the final prospectus or the exemption from filing
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a prospectus of which was granted after 14 May 1992. Furthermore,
paragraph b of section 965.6.23.1 of the Taxation Act, replaced by the
said paragraph 3, shall, from 3 May 1991, read as follows:

“(b) to be the owner, on 31 December in the particular year, of
qullalifying shares or qualifying non-guaranteed convertible securities
that are not the subject of the undertaking under para%'raph a, that
are acquired by the investment fund during the f)articu ar year with
the proceeds, for the particular year, of the public security issue or,
in the case of qualifying shares, that are acquired by the investment
fund during the particular year as a result of the exercise of a
conversion right conferred on the holder of a convertible security
purchased in the particular year by the investment fund with the
proceeds of the issue, other than qualifying shares or qualifying
non-guaranteed convertible securities having already been used, in
respect of the particular year, for the purposes of ia]lragraph ¢, and
whose adjusted cost is not less than the amount by which the adjusted
cost of the aggregate of all qualifying securities issued by the
investment fund during the ﬁarticular year and constituting valid
qualifying securities exceeds the particular amount e?ual to thelesser
of the proceeds of the issue of securities constituting, for the particular
year, valid qualifying securities and the amount obtained by applyinE
to the portion, that is the subject of the undertakin% under paragrap
a, of the proceeds, for the particular year, of the public security issue,
the percentage determined under paragraph a.l in respect of the
public security issue;”.

82. (1) The said Act is amended by inserting, after section
965.7.1, the following section:

“9685.7.2 The condition provided in paragraph d.1 of section
965.7 does not apply in respect of a share distributed by means of a
simplified prospectus.”

(2) This section applies in respect of public share issues the
Il'eceipt for the final prospectus of which was granted after 14 May
992.

83. (1) Section 965.9.8 of the said Act is amended by replacing
paragraph b by the following paragraph:

“(b) it is acquired for money consideration by an individual as
first purchaser thereof, other than a dealer acting as an intermediary
or as a firm underwriter;”.

(2) This section applies in respect of qualifying securities
acquired after 31 December 1987.
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84. (1) Section 965.9.8.1 of the said Act, enacted by section 113
of chapter 1 of the statutes of 1992, is amended by replacing paragraph
¢ by the following paragraph:

“(c) it is acquired for money consideration, before 1 January
1994, by an individual, an investment group or an investment fund
as first purchaser thereof, other than a dealer acting as an
intermediary or as a firm underwriter;”.

(2) This section has effect from 15 May 1992.

85. (1) The said Act is amended by inserting, after section
965.9.8.2, the following section:

“965.9.8.2.1 The condition provided in {)aragraph a of section
965.9.8.1 relating to the obtention of a favourable advance ruling from
the Ministére du Revenu does not apply in respect of a non-guaranteed
convertible security distributed by means of a simplified prospectus.”

(2) This section anlies in respect of convertible security issues
the receipt for the final prospectus of which was granted after 14 May
1992.

86. (1) Section 965.19.1 of the said Act, amended by section 125
of chapter 1 of the statutes of 1992, is again amended by replacing
paragraph a by the following paragraph:

“(a) the aggregate of $1 000 and, for each of the years 1991, 1992
and 1993, the lesser of $1 500 and the aggregate of, on the one iland,
the adjusted cost of the qualifying shares referred to in paragraph c.4
of section 965.6 that are common shares with voting rights acquired
in the year by the individual and included by him in a stock savings
plan not later than 31 January in the following year, and that were
1ssued as part of a public share issue the receipt for the final prospectus
or the exemption from filing a prospectus of which was granted after
2 May 1991 and, on the other hand, the portion of the adjusted cost
of the qualifying securities issued by an investment fund as part of
a security issue the receipt for the final pros(i)ectus or the exemption
from filing a prospectus of which was granted after 14 May 1992, that
can reasonably be attributed to the acquisition by the investment fund
of qualifying shares referred to in the said paragraph c.4 that are
common shares with voting rights purchased in the year by the
individual and included by him in a stock savings plan not later than
31 January in the following year, and that constitute valid qualifying
securities in respect of the year;”.

(2) This section has effect from 15 May 1992.
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87. (1) Section 965.33 of the said Act is amended

(1) by replacing that part preceding paragraph a by the
following:

“965.33 A venture capital corporation may deduct, from its tax
otherwise payable for a taxation year under this Part computed
without reference to this title, an amount not exceeding the sum of
the unused portion of its deduction in respect of an adjusted interest
in a qualified investment for the year and 20 % of the aggregate of”;

(2) by replacing the semicolon at the end of paragraph a by a
comma and the word “and”;

(3) by striking out paragraph c.
(2) This section applies from the taxation year 1989.

88. (1) Section 965.37 of the said Act is replaced by the
following section:

“965.37 An individual, other than a trust, who is resident in
Québec on 31 December of a year may deduct in computing his taxable
income for that year an amount not exceeding the amount by which
the adjusted cost of a qualifying security acquired by him during the
year or during any of the five preceding years exceeds any amount
deducted under this section, in respect of that qualifying security, for
those preceding years.”

(2) This section applies in respect of qualifying securities
acquired after 31 December 1991.

89. (1) Section 1027 of the said Act, amended by section 159 of
chapter 1 of the statutes of 1992, is again amended

(1) by replacing that part preceding subparagraph a of the first
paragraph by the following:

“1027. Every corporation subject to taxation under this Part
shall, subject to section 1029, pay to the Minister”;

(2) by replacing the second paragraph by the following
paragraph:

“However, subparagraph a of the first paragraph does not apé)ly
to a corporation whose aggregate taxes payable for the year under

this Act, except tax payable under Part IV.1, or aggregate first basic
provisional accounts within the meaning of the regulations under
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subparaﬁ'rag)h i of subparagraph a of the first paragraph, for the year,
except the first basic provisional accounts related to tax payable under
Part IV.1, do not exceed $1 000.”

(2) This section applies in respect of instalments to be made by
a corporation after 30 June 1992.

13, 90. (1) Section 1029.2 of the said Act, amended by section 161
1029.2, of chapter 1 of the statutes of 1992, is again amended by reElacing
subparagraph i of paragraph a by the following subparagraph:

wo

8

“i. such proportion of 5.75 % of the amount by which such loss
exceeds the portion of the loss it deducted in computing its taxable
income for each of the three preceding taxation years, as is
represented by the ratio between its business carried on in Québec
during the particular year and the aggregate of its business carried
on in Québec and elsewhere during the latter year as established
under subsection 2 of section 771; and”.

(2) This section applies to taxation years ending after 30 June
1992. However, where subparagraph i of paragraph a of section 1029.2
of the Taxation Act, enacted by this section, applies to such taxation
years that include that date, t%e reference therein to “5.75 %” shall
read as a reference to such percentage as is represented by the
aggregate of

(a) such proportion of 3.45 % as the number of days in the year
preceding 1 September 1991 is of the number of days in the year,

(b) such A)roportion of 3.75 % as the number of days in the year
following 81 August 1991 but preceding 1 July 1992 is of the number
of days 1in the year, and

(¢) such proportion of 5.75 % as the number of days in the year
following 30 June 1992 is of the number of days in the year.

e I3, 91. (1) The said Act is amended by inserting, before section
s ao2.6.1, 1029.7, the following section:

Definitions “1029.6.1 In this division,

“tax-exempt “tax-exempt corporation” means a corporation which is either

corporation”
(@) exempt from tax under Book VIII, other than an insurer
referred to in paragraph & of section 998 that is not so exempt from
tax onits total taxable income for the year by reason of section 999.0.1;
or
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(b) a corporation which would be exempt from tax under section
985 but for section 192 or for the exception provided in the second
paragraph of the said section 985;

“tax-exempt “tax-exempt taxFayer” means a tax-exempt corporation or a

taxpayer”  trust one of the capital or income beneficiaries of which is a tax-exempt
Cﬁrp%ration or a person exempt from tax by virtue of Book VIII of
this Part.”

(2) This section applies in respect of wages or remuneration paid
after 7 July 1992.

e 13, 92. (1) Section 1029.7 of the said Act, amended by section 162
s. 10297, of chapter 1 of the statutes of 1992, is a%ain amended by replacing the
first and second paragraphs by the following paragraphs:

Scientifie “1029.7 A taxpayer, other than a tax-exempt taxpayer, who

research carries on a business in Canada and undertakes or causes to be

mental _ undertaken, on his behalf in Québec, scientific research and

careicd ot experimental development within the meaning of the regulations

in Québec  made pursuant to section 222, is deemed to have paid to the Minister,
for the taxation year during which the research and development were
undertaken, as partial payment of his tax payable for that year
pursuant to this Part, an amount equal to 20 % of the wages he has
paid in respect of the research and development to his employees of
an establishment situated in %uébec and of the portion of the
remuneration that he has paid in respect of the research and
development to a person who has undertaken all or part of the
research and development that may be attributed to the wages of the
employees of an establishment of that person situated in Québec or
would be if he had such employees.

Partial Furthermore, for the purpose of computing the payments that
syment  ataxpayer referred to in the first paragraph is required to make under
made section 1025, 1026, 1027, 1145 where that section refers to section 1027
or 1159.7 where that section refers to section 1027 or under section
1159.11, the taxpayer is deemed to have paid to the Minister, as partial
payment of the aggregate of his tax payable for the year pursuant to
this Part and of his tax payable for the year pursuant to Parts IV and
IV.1 on the date on or li)efore which each payment is required to be
paid, the amount which would be determined under the first

paragraph if it applied only to the period covered by the payment.”

(2) This section, where it replaces the first paragragh of section
1029.7 of the Taxation Act, applies in respect of wages or
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remuneration gaid after 7 July 1992 and, where it replaces the second
paragraph of that section, applies in respect of instalments to be made
by a corporation after 30 June 1992.

93. (1) Section 1029.8 of the said Act, amended by section 163
of chapter 1 of the statutes of 1992, is again amended by replacing the
first and second paragraphs by the following paragraphs:

“1029.8 Where a partnership carries on a business in Canada
and undertakes or causes to be undertaken, on its behalf in Québec,
scientific research and experimental development within the meaning
of the regulations made pursuant to section 222, every taxpayer, other
than a tax-exempt taxpayer, who is a member of the partnership at
the end of a fiscal period of the latter during which the research and
development were undertaken and who is not a specified member or
a limited partner, within the meaning of section 613.6, of that
partnership during the said fiscal period, is deemed to have paid to
the Minister for his taxation year in which the fiscal period ends, as
ﬁartial payment of his tax payable for that year pursuant to this Part,

is portion of an amount equal to 20 % of the wages the partnership
has paid in respect of the research and development to its employees
of an establishment situated in Québec and of the portion of the
remuneration that the partnership has paid in respect of the research
and development to a person who has undertaken all or part of the
research and development, that may be attributed to the wages paid
to the employees of an establishment of that person situated in Québec
or would be if he had such employees.

Furthermore, for the purposes of computing the payments that
ataxpayer referred to in the first paragraph is required to make under
section 1025, 1026, 1027, 1145 where that section refers to section 1027
or 1159.7 where that section refers to section 1027 or under section
1159.11, for his taxation year in which the fiscal period of the
partnership ends, the taxpayer is deemed to have paid to the Minister,
as partial payment of the aggregate of his tax payable for the year

ursuant to this Part and of his tax payable for the year pursuant to
F’arts IV and IV.1, the amount determined for the year in his respect
under the first paragraph, either on the date on which the fiscal period
ends where the date coincides with the date on or before which the
taxpayer is required to make such a payment or, in other cases, on
the first date following the end of the fiscal period which is the date
on or before which he is required to make such a payment.”

(2) This section, where it replaces the first paragraph of section
1029.8 of the Taxation Act, applies in respect of wages or
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remuneration Eaid after 7 July 1992 and, where it replaces the second

Earagraph of that section, applies in respect of instalments to be made
y a corporation after 30 June 1992.
o Ls 94. (1) Section 1029.8.0.2 of the said Act is amended

am.

(1) by replacing the first paragraph by the following paragraph:

Partial “1029.8.0.2 Where a partnership carries on a business in

paymert  Canada and undertakes or causes to be undertaken, on its behalf in

made Québec, scientific research and experimental development within the
meaning of the regulations made pursuant to section 222, every
corporation that is a member of the partnership at the end of a fiscal
period of the latter ending after 31 December 1987 during which the
research and development were undertaken and that is not a
tax-exempt corporation but is a specified member or a limited partner,
within the meaning of section 613.6, of the partnership during the said
fiscal period, is deemed to have paid to the Minister for its taxation
year in which the fiscal period ends, as partial payment of its tax
payable for that year pursuant to this Part, its portion of an amount
equal to 20 % of the wages the partnership has paid in respect of the
research and development to its employees of an establishment
situated in %uébec and of the portion of the remuneration that the
partnership has paid in respect of the research and development to
a person who has undertaken all or part of the research and
development, that may be attributed to the wages paid to the
employees of an establishment of that person situated in Québec or
would be if he had such employees.”;

(2) by replacing the third paragraph by the following paragraph:

Partial “Furthermore, for the purposes of computing the payments that
payment g corporation referred to in the first paragraph is required to make
made under section 1027, 1145 where that section refers to section 1027 or
1159.7 where that section refers to section 1027 or under section
1159.11, for its taxation year in which the fiscal period of the
partnership ends, the corporation is deemed to have paid to the
Minister, as partial payment of the aggregate of its tax payable for
the year pursuant to this Part and of its tax payable for the year
pursuant to Parts IV and IV.1, the amount determined for the year
in its respect under the first paragraph, either on the date on which
the fiscal period ends where the date coincides with the date on or
before which the corporation is required to make such a payment or,
in other cases, on the first date following the end of the fiscal period
which is the date on or before which it is required to make such a

payment.”
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(2) Paragraph 1 of subsection 1 applies in respect of wages or
remuneration paid after 7 July 1992.

(8) Paragraph 2 of subsection 1 applies in respect of instalments
to be made by a corporation after 30 June 1992.

95. (1) The heading of Division I1.1 of Chapter III.1 of Title III
of Book IX of Part I of the said Act, replaced by section 164 of chapter
1 of the statutes of 1992, is again replaced by the following heading:

“CREDIT FOR UNIVERSITY RESEARCH AND FOR RESEARCH CARRIED ON BY A PUBLIC
RESEARCH CENTRE OR A RESEARCH CONSORTIUM .

(2) This section has effect from 15 May 1992.

96. (1) Section 1029.8.1 of the said Act, amended by section 165
of chapter 1 of the statutes of 1992, is again amended

(1) by replacing paragraph a.1 by the following paragraph:

“(a.1) “eligible public research centre” means a prescribed
government research centre, a prescribed specialized centre or any
other prescribed body;”;

(2) by inserting, after paragraph a.1, the following paragraph:

“(a.1.1) “eligible research consortium” means a body in respect
of which the Minister of Industry, Trade and Technology has issued
a certificate recognizing it as a research consortium for the purposes
of this division, and any other preseribed body;”;

(8) by replacing paragraphs a.2 and b by the following
paragraphs:

“(a.2) “eligible research contract” means a contract entered into
after 2 May 1991 and before 1 January 1994 between a taxpayer or
partnership carrying on a business in Canada or a prescribed linkage
agency acting for the benefit of such a taxpayer or partnership in
accordance with an agreement entered into between the taxpayer or
partnership, as the case may be, and the linkage agency, and an
eligible public research centre, or after 14 May 1992 and before 1
January 1994 between such a taxpayer, partnership or agency and an
eligible research consortium under which the eligible public research
centre or the eligible research consortium, as the case may be, binds
itself to undertake directly, in Québec, before 1 January 1996, within
the scope of its activities, scientific research and experimental
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development related to a business of the taxpayer or partnership, as
tﬁe ca?e may be, where the latter is entitled to exploit the results
thereof;”;

“yniversity “b) “university research contract” means a contract entered into

rescarct, after 30 April 1987 and before 1 January 1994 between a taxpayer or
partnership carryinﬁ on a business in Canada or a prescribed linkage
agency acting for the benefit of such a taxpayer or partnership in
accordance with an agreement entered into between the taxpayer or
partnership, as the case may be, and the linkage agency, and an
eligible university entity under which the eligible university entity
binds itself to undertake directly, in Québec, before 1 January 1996,
scientific research and experimental development related to a
business of the taxpayer or partnership or of the other partnership
or the taxpayer contemplated in the seventh paragrapl}l) of section
1029.8.7.2 with which the partnership is in relation, where the latter
is entitled to exploit the results thereof;”;

(4) by replacing paragraph ¢ by the following paragraph:

“wcontrolled  “(c) “controlled corporation” means a corporation referred to in
corporation” gaction 1029.8.5.3;”;

(5) by replacing paragraph d by the following paragraph:

“tax-exempt “(d) “tax-exempt corporation” means a corporation which is
corporation”

i. exempt from tax under Book VIII, other than an insurer
referred to in f)aragraph k of section 998 that is not so exempt from
tax on its total taxable income by reason of section 999.0.1;

ii. a corporation which would be exempt from tax under section
985 but for section 192 or for the exception provided in the second
paragraph of the said section 985; or

iii. a controlled corporation or a corporation related to a
controlled corporation;”.

(2) Paragraph 1 of subsection 1 applies in respect of expenditures
made in respect of scientific research and experimental development
after 14 May 1992 and before 1 January 1996 under an eligible research
contract entered into after 14 May 1992 and before 1 January 1994.

1992(3) Paragraphs 2 and 3 of subsection 1 have effect from 15 May

. (4) Subject to subsection 5, paragraph 4 of subsection 1 a;l)‘plies
in respect of expenditures made in respect of scientific research and
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experimental development relating to a university research contract
or to an eligible research contract after 3 October 1991 as part of a
scientific research and experimental development project other than
such an expenditure that is either

(@) made as part of such a project out of an amount paid or to be
paid on or before 31 December 1993 for the acquisition of a research
and development share,

i. following a distribution in accordance with a final prospectus
for which the receipt was granted before 4 October 1991 or with an
exemption from filing a prospectus granted before that date;

ii. following a distribution in accordance with a final prospectus
for which the receipt was granted after 3 October 1991 but on or before
31 December 1991, if the receipt for the preliminary prospectus was
granted before 4 October 1991 and if the funds collected through that
distribution did not exceed the amount provided for in that respect
in the preliminary prospectus; or

iii. following a distribution under an exemption from filing a
prospectus, if the application for an exemption from filing a prospectus
was filed before 4 October 1991 and the exemption from filing a
prospectus was granted after 3 October 1991 but on or before 31
December 1991, and if the funds collected through that distribution
did not exceed the amount provided for in that respect in the
application for an exemption from filing a prospectus; or

(b) where paragraph a does not apply, related to such a contract
in respect of which an application for an advance ruling was made to
the Ministere du Revenu before 4 October 1991, if the amount of the
expenditure does not exceed the amount provided for in that respect
in the application for an advance ruling and if the contract is entered
into on or before 31 December 1991.

(5) Where paragraph c of section 1029.8.1 of the Taxation Act,
enacted by paragraph 4 of subsection 1, applies in respect of the
amount of a qualified expenditure paid before 8 July 1992 under a
university research contract or an eligible research contract or in
respect of a qualified expenditure made before that date, under an
agreement entered into as part of a pre-competitive research project,
a catalyst project or an environmental technological innovation
project, the said paragraph c shall read as follows:

“(c) “controlled corporation” means a corporation referred to in

corporation’ gecetion 1029.8.5.3 or a cor})oration controlled on any date in a taxation

year, directly or indirectly in any manner whatever, by any of the

following persons:
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i. one or several persons exempt from tax under Book VIII;
ii. Her Majesty in right of Canada or a province;
iii. a corporation mentioned in section 985;

iv. a combination of the persons referred to in subparagraphs i
to iii;”.

(6) Paragraph 5 of subsection 1 applies in respect of the amount
of a qualified expenditure paid after 7 July 1992 under a university
research contract or an eligible research contract or in respect of a
qualified expenditure made after that date, under an agreement
entered into as part of a pre-competitive research project, a catalyst
project or an environmental technological innovation project.

97. (1) Section 1029.8.2 of the said Act, amended by section 166
of chapter 1 of the statutes of 1992, is again amended by replacing the
part preceding paragraph a by the following:

“1029.8.2 For the purposes of paragraphs a.2 and b of section
1029.8.1, where a research contract was entered into before 1 May
1987 with an entity which, after 30 April 1987, is an eligible university
entity, before 2 May 1991 with an entity which, after 1 May 1991, is
an eligible public research centre or before 15 May 1992 with an entity
which, after 14 May 1992, is an eligible research consortium, where
expenditures on scientific research and experimental development
were to be made under the research contract and where, subsequently
to that research contract, another research contract which, but for
this section, would be a university research contract or an eligible
research contract, as the case may be, is entered into, that other
research contract is deemed, if the Minister so decides, not to be a
university research contract or an eligible research contract, as the
case may be, if it may reasonably be considered to relate to
expenditures on scientific research and experimental development
covered by the earlier research contract entered into, as the case may
be, before 1 May 1987 by an entity which, after 30 April 1987, is an
eligible university entity, before 2 May 1991 by an entity which, after
1 May 1991, is an eligible public research centre or before 15 May 1992
by an entity which, after 14 May 1992, is an eligible research
consortium, and if the other research contract is entered into with”.

(2) This section has effect from 15 May 1992.

98. (1) The said Act is amended by inserting, after section
1029.8.5.2, the following section:
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“1029.8.5.3 A corporation to which paragraph c¢ of section

corporation 1029, 8,1 refers is a corporation which, in the 24 months preceding the

date on which a university research contract or an eligible research
contract is entered into, is controlled, directly or indirectly in any
manner whatever, by

(a) an eligible university entity;
(b) an eligible public research centre;
(c) an eligible research consortium;

(d) a trust one of the capital or income beneficiaries of which is
an eligible university entity, an eligible public research centre or an
eligible research consortium,

(e) a corporation carrying on a personal services business.”

(2) Subject to subsection 3, this section ap};l)lies in respect of
expenditures made in respect of scientific research and experimental
development relating to a university research contract or to an eligible
research contract after 3 October 1991 as part of a scientific research
and experimental development project other than such an
expenditure that is either

(@) made as part of such a project out of an amount paid or to be
paid on or before 31 December 1993 for the acquisition of a research
and development share,

i. following a distribution in accordance with a final prospectus
for which the receipt was granted before 4 October 1991 or with an
exemption from filing a prospectus granted before that date;

ii. following a distribution in accordance with a final prospectus
for which the receipt was granted after 3 October 1991 but on or gefore
31 December 1991, if the receipt for the preliminary prospectus was
anted before 4 October 1991 and if the funds collected through that
istribution did not exceed the amount provided for in that respect
in the preliminary prospectus; or

iii. following a distribution under an exemption from filing a
prospectus, if the application for an exemption from filing a prospectus
was filed before 4 October 1991 and the exemption from filing a
prospectus was granted after 3 October 1991 but on or before 31
December 1991, and if the funds collected through that distribution
did not exceed the amount provided for in that respect in the
application for an exemption from filing a prospectus; or
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c. I-3,
s. 1029.8.6,
replaced

Expendi-
tures made
by an
eligible
university
entity,
eligible
public
research
centre or
eligible
research
consortium

on behalf of Which the secienti

a taxpayer

Partial

yment
g:emed
made

(b) where 1E»aragraph a does not apply, related to such a contract
in respect of which an application for an advance ruling was made to
the Ministére du Revenu before 4 October 1991, if the amount of the
expenditure does not exceed the amount provided for in that respect
in the application for an advance ruling and if the contract is entered

into on or before 31 December 1991.

(3) Where section 1029.8.5.3 of the Taxation Act, enacted by
subsection 1, applies before 15 May 1992, it shall read without
reference to its paragraph c¢ and the words “, an eligible research
consortium” in paragraph d.

99. (1) Section 1029.8.6 of the said Act, amended bK section 167
of chapter 1 of the statutes of 1992, is replaced by the following
section:

“1029.8.6 A taxpayer, other than a tax-exempt taxpayer,
carrying on a business in Canada who has made a university research
contract with an eligible university entity or an eligible research
contract with an eligible public research centre or an eligible research
consortium, or for the benefit of whom a prescribed linkage agency
has made such a contract in accordance with an agreement entered
into between the taxpayer and the prescribed linkage agency, is
deemed to have iE:aid to the Minister, for his taxation year during

c research and experimental development related
to a business of the taxpayer were undertaken by the eligible
university entity, the eligi}l)ﬂe public research centre or the eligible
research consortium, as the case may be, under the contract, as partial
payment of his tax payable for that year pursuant to this Part, an
amount equal to 40 % of the total or partial amount of a qualified
expenditure he has paid before 1 January 1996 to the eligible
university entity, the eligible public research centre or the eligible
research consortium, as the case may be, that may reasonably be
considered to be attributable to expenditures made for scientific
research and experimental development by the eli%rible universit,
entity, the eligible public research centre or the eligible researc
cl(:nsortium, as the case may be, in Québec under the contract during
the year.

Furthermore, for the purposes of computing the payments that
ataxpayer referred to in the first paragraph is required to make under
section 1025, 1026, 1027, 1145 where that section refers to section 1027
or 1159.7 where that section refers to section 1027 or under section
1159.11, the taxpayer is deemed to have paid to the Minister as partial
payment of the aggregate of his tax payable for the year pursuant to
this Part and of his tax payable for the year pursuant to Parts IV and
IV.1, on the date on or before which each payment is required to be
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made, the amount which would be determined under the first
paragraph if it applied only to the period covered by the payment.

Restriction For the purf)oses of the first paragraph, an amount paid by a
taxpayer to an eligible university entity, an eligible public research
centre or an eligible research consortium does not include an amount
that constitutes all or part of an amount that can reasonably be
considered to be an expenditure in respect of scientific research and
experimental development made in Québec by virtue of an agreement
in respect of which section 1029.8.10 applies.”

(2) This section, where it replaces the first and third paragraphs
of section 1029.8.6 of the Taxation Act, applies from the taxation year
1992 and, where it replaces the second paragraph of that section,
3pp1ie1sgi9nz respect of instalments to be ma(fe by a corporation after 30

une .

¢ 13, 100. (1) Section 1029.8.7 of the said Act, amended by section
vealood 168 of chapter 1 of the statutes of 1992, is replaced by the following
section:

Research “1029.8.7 Where a partnership carrying on a business in
carried out Canada has entered into a university research contract with an eligible
eligile  University entity or into an eligible research contract with an eligible
e public research centre or an eligible research consortium, or where
cighle  such a contract has been entered into by a prescribed linkage agency
research  for the benefit of the partnership in accordance with an agreement
ceme o entered into between the partnership and the prescribed linkage
research  agency, every taxpayer, other than a tax-exemf)t taxpayer, who is
o eohait ot & member of the partnership at the end of a fiscal period of the latter
apartner during which scientific research and experimental development
related to a business of the partnership was carried on under the
contract by the eligible university entity, the eligible public research
centre or the eligible research consortium, as the case may be, and
whois not a specified member or a limited partner, within the meaning
of section 613.6, of that partnership during the said fiscal period, is
deemed to have ({Jaid to the Minister for his taxation year in which the
said fiscal period ends, as partial payment of his tax payable for that
year pursuant to this Part, his portion of an amount equal to 40 % of
the total or partial amount of a qualified expenditure the partnership
has gaid before 1 January 1996 to the eligible university entity, the
eligible public research centre or the eligible research consortium, as
the case may be, that may reasonably be considered to be attributable
to expenditures in respect of scientific research and experimental
development made in guébec by the eligible university entity, the
eligible public research centre or the eligible research consortium, as
the case may be, under the contract during the fiscal period.
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Partial Furthermore, for the purposes of computing the payments that
paymert g taxpayer referred to in the first paragraph is required to make under
made section 1025, 1026, 1027, 1145 where that section refers to section 1027
or 1159.7 where that section refers to section 1027 or under section
1159.11, for his taxation year in which the fiscal period of the
partnership ends, the taxpayer is deemed to have paid to the Minister,
as partial payment of the aggregate of his tax payable for the year
ursuant to this Part and of his tax payable for the year pursuant to
arts IV and IV.1, the amount determined for the year in his respect
under the first paragraph either on the date on which the fiscal period
ends where that date coincides with the date on or before which the
taxpayer is required to make such a payment or, in other cases, on
the first date following the end of the fiscal period which is the date

on or before which he is required to make such a payment.

Restriction For the purposes of the first paragraph, an amount paid by a
partnership to an eligible university entity, an eligible public research
centre or an eligible research consortium does not include an amount
that constitutes all or part of an amount that may reasonably be
considered to be an expenditure in respect of scientific research and
experimental development made in Québec by virtue of an agreement
in respect of which section 1029.8.11 applies.”

(2) This section, where it replaces the first and third paragraphs
of section 1029.8.7 of the Taxation Act, applies from the taxation year
1992 and, where it replaces the second paragraph of that section,
gpplies in respect of instalments to be made by a corporation after 30

une 1992.

e 13, 101. (1) Section 1029.8.7.2 of the said Act, amended by section
> 129872 169 of chapter 1 of the statutes of 1992, is again amended

(1) by replacing the first paragraph by the following paragraph:

Expendi- “1029.8.7.2 Where a partnership carrying on a business in
tures ofa  Canada has entered into a university research contract with an eligible
aapital  university entity, or where such a contract has been entered into by
matire g prescribed linkage agency for the benefit of the Eartnership in
accordance with an agreement entered into between the partnership
and the prescribed linkage agency, every cor(})oration that 1s a member
of the partnership at the end of a fiscal period of the latter ending after
31 December 1987 during which scientific research and experimental
development related to a business of the partnership was carried on
by the eligible university entity and that is not a tax-exempt
corporation but is a specified member or a limited partner, within the
meaning of section 613.6, of that partnership during the said fiscal
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period, is deemed to have paid to the Minister for its taxation year
in which the said fiscal period ends, as partial payment of its tax
payable for that year pursuant to this Part, its portion of an amount
equal to 40 % of the total or partial amount the partnership has paid
before 1 January 1996 to the eligible university entity, that may
reasonably be considered to be attributable to expenditures of a
current nature or expenditures of a capital nature deductible under
subsection 1 of section 222 or paragraph a of section 223 for scientific
research and experimental development carried on by the eligible
university entity in Québec under the university research contract
during the said fiscal period.”;

(2) by replacing the third paragraph by the following paragraph:

Partial “Furthermore, for the purposes of computing the payments that
payment 3 corporation referred to in the first paragraph is required to make
made under section 1027, 1145 where that section refers to section 1027 or
1159.7 where that section refers to section 1027 or under section
1159.11, for its taxation year in which the fiscal period of the
ﬁ;.rtnership ends, the corporation is deemed to have paid to the
inister, as partial payment of the aggregate of its tax payable for
the year pursuant to this Part and of its tax payable for the year under
Parts IV and IV.1, the amount determined for the year in its respect
under the first paragraph, either on the date on which the fiscal period
ends where the date coincides with the date on or before which the
corporation is required to make such a tplayment or, in other cases, on
the first date following the end of the fiscal period which is the date

on or before which it is required to make such a payment.”

(2) Paragraph 1 of subsection 1 applies from the taxation year
1992.

(8) Paragraph 2 of subsection 1 agplies in respect of instalments
to be made by a corporation after 30 June 1992.

e 13, 102. (1) Section 1029.8.9 of the said Act, amended by section
s. 1029.89, 171 of chapter 1 of the statutes of 1992, is again amended

(1) by replacing the first paragraph by the following paragraph:

Advance “1029.8.9 A taxpayer shall not be deemed to have paid to the
g Minister an amount or his portion of an amount referred to in section
1029.8.6, 1029.8.7 or 1029.8.7.2 related to a university research
contract entered into after 18 December 1987 or an eligible research
contract unless a favourable advance ruling has been given by the
Ministére du Revenu regarding the university research contract or
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the eligible research contract, as the case may be, to which the amount
or that portion of an amount, as the case may be, is related, before
any amount is paid, pursuant to the contract, to an eligible universit
entity, an eligible public research centre or an eligible researc
consortium, as the case may be.”;

(2) by replacing that part of the third paragraph preceding
paragraph a by the following:

Amount “Where an amount has been paid to an eli%ible university entit,

paid before pursuant to a university research contract, an eligible public researc

riling ~ centre or an eligible research consortium, as the case may be,
pursuant to an eligible research contract before a favourable advance
ruling is given by the Ministére du Revenu regarding the contract,
the amount so paid is, for the sole purposes of the first paragraph,
deemed to have been ﬁaid after a favourable advance ruling was given

by the Ministere du Revenu regarding the contract, if”.
(2) This section has effect from 15 May 1992.

¢ I3, 103. (1) The said Act is amended by inserting, after section
Tssans > 1029.8.9.0.1, the following:
added

“DIVISION I1.2.1

“CREDIT FOR FEES AND DUES PAID TO A RESEARCH CONSORTIUM
“§ l.—Interpretation
Definitions “1029.8.9.0.2 In this diViSiOH,

“eligible fee” “eligible fee” of a corporation, for a taxation year, relating to an
eligible research consortium, means the amount obtained by
multiplying the lesser of the following amounts by such proportion as
the fee or dues paid by the corporation to the eligible research
consortium, during the fiscal period of the latter ending in the year,
to be a member thereof is of the aggregate of the fees or dues paid,
d}llu'ingfthat fiscal period, by all the corporations that are members
thereof:

(a) the amount of the expenditures made by the eligible research
consortium in respect of scientific research and experimental
development related to a business of the corporation carried on by the
consortium in Québec, after 14 May 1992 and before 1 January 1996,
in its fiscal period ending in the year; and
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(b) the amount by which the aggregate of the fees or dues paid
by all the corporations that are members of the eligible research
consortium, during its fiscal period ending in the year, exceeds the
gortion of those fees or dues which may reasonably be considered to

e used by the eligible research consortium to make expenditures,
other than expengiltures for scientific research and experimental
development related to a business of the corporation, in that fiscal

period;
“eligible “eligible research consortium” has the meaning assigned by
resarch  paragraph a.1.1 of section 1029.8.1;
“tax-exempt “tax-exempt corporation” has the meaning assigned by
corporation” paragraph d of section 1029.8.1.
“§ 2.—Credit
Credit “1029.8.9.0.3 A corporation, other than a tax-exempt

corporation, that carries on a business in Canada, is deemed to have
paid to the Minister on the last day of a taxation year, as partial
payment of its tax payable for that year pursuant to this Part, an
amount equal to 40 % of the aggregate of all amounts each of which
is its eligible fee for the year relating to an eligible research
consortium.”

. 2(2) This section applies to taxation years ending after 14 May
992.

e 13, 104. (1) Section 1029.8.10 of the said Act is amended by
s 1020810, replacing the second paragraph by the following paragraph:

Partial “Furthermore, for the purposes of computing the payments that
payment g taxpayer referred to in the first paragraph is required to make under
made section 1025, 1026, 1027, 1145 where that section refers to section 1027
or 1159.7 where that section refers to section 1027 or under section
1159.11, the taxpayer is deemed to have paid to the Minister as partial
payment of the aggregate of his tax payable for the year pursuant to
this Part, and of his tax payable for the year pursuant to Parts IV
and IV.1, on the date on or before which each payment is required
to be paid, the amount which would be determined under the first

paragraph if it applied only to the period covered by the payment.”

(2) This section applies in respect of instalments to be made by
a corporation after 30 June 1992.

e 13, 105. (1) Section 1029.8.11 of the said Act is amended by
s 1029811, peplacing the second paragraph by the following paragraph:
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Partial “Furthermore, for the purposes of computing the payments that
payment g taxpayer referred to in the first paragraphis required to make under
made section 1025, 1026, 1027, 1145 where that section refers to section 1027
or 1159.7 where that section refers to section 1027 or under section
1159.11, for his taxation year in which the fiscal period of the
partnership ends, the taxpayer is deemed to have paid to the Minister,
as partial payment of the aggregate of his tax payable for the year
gursuant to this Part and of his tax payable for the year pursuant to
arts IV and IV.1, the amount determined for the year in his respect
under the first paragraph, either on the date on which the fiscal period
ends where the date coincides with the date on or before which the
taxpayer is required to make such a payment or, in other cases, on
the first date following the end of the fiscal period which is the date

on or before which he is required to make such a payment.”

(2) This section applies in respect of instalments to be made by
a corporation after 30 June 1992.

¢ 13, 106. (1) Section 1029.8.18 of the said Act is replaced by the
reneear18 following section:

Computation “1029.8.18 For the purpose of computing the amount that is
deemed to have been paid to the Minister for a taxation year by a
taxpayer pursuant to section 1029.7, 1029.8, 1029.8.0.2, 1029.8.6,
1029.8.7, 1029.8.7.2, 1029.8.9.0.3, 1029.8.10 or 1029.8.11, the amount
of the wages or of part of the remuneration paid, of a deductible
expenditure or an eligible fee, as the case may be, referred to therein,
shall be reduced, as the case may be, by the amount of any contract
payment, government assistance or non-government assistance
attributable to the wages or to part of the remuneration paid, to the
deductible expenditure or to the eligible fee, as the case may be, that
the taxpayer or, where the taxpayer is a member of a partnership,
the partnership of which he is a member, has received, is entitled to
receive or can reasonably be expected to receive at the time of filing
of his fiscal return for that taxation year.”

(2) This section applies from the taxation year 1992,

¢ 13, 107. (1) Section 1029.8.19 of the said Act is replaced by the
s. 1029.8.19, following section:

replaced

Reduction “1029.8.19 Where, in respect of a scientific research and
experimental development project contemplated in section 1029.7,
1029.8, 1029.8.6, 1029.8.7, 1029.8.9.0.3, 1029.8.10 or 1029.8.11, or in
respect of the carrying out thereof, a person or a partnership has
obtained, is entitled to obtain or can reasonably be expected to obtain
a benefit or advantage, whether in the form of a reimbursement,
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compensation, guarantee or the proceeds of disposition of a property
which exceed the fair market value of that property or in any other
form or manner, and it may reasonably be considered that the direct
or indirect effect of such benefit or advantage is to compensate or
indemnify a part}slr to the project or to otherwise benefit such a party,
in any manner whatsoever, for the purposes of computing the amount
that 1s deemed to have been paid to the Minister, for a taxation year,
by the taxpayer pursuant to any of the said sections, the amount of
the wages, of the part of the remuneration, of the qualified
expenditure or of the eligible fee, as the case may be, shall be reduced
by the amount of the benefit or advantage which the person or the
partnership has obtained, is entitled to obtain or can reasonably be
expected to obtain at the time the taxpayer files his fiscal return for
that taxation year.”

(2) This section applies from the taxation year 1992.

e I3, 108. (1) The said Act is amended by inserting, after section
Sene 71029.8.19, the following sections:
added
Reduction “1029.8.19.1 Notwithstanding sections 1029.7, 1029.8,
where 1029.8.6, 1029.8.7, 1029.8.10 and 1029.8.11, where a taxpayer or a
ation is not partnership causes scientific research and experimental development
paidin, o be undertaken by an eligible public research centre, an eligible
research consortium or an eligible university entity, within the
meaning of paragraph a.1, a.1.1 or f of section 1029.8.1, as the case
may be, and the consideration payable or paid by the taxpayer or the
partnership for such scientific research and experimental
development does not consist in whole of currency, the taxpayer or
a taxpayer who is a member of the partnership, as the case may be,
is deemed not to be deemed to have paid to the Minister an amount
under any of the said sections in respect of all or any part of the
consideration that cannot reasonably be considered to ge payable or
paid in currency.

Reduction “1029.8.19.2 Notwithstanding sections 1029.7, 1029.8,
Where tion 1029.8.6, 1029.8.7, 1029.8.10 and 1029.8.11, where, in respect of a

ispaidtoa scientific research and experimental development project
ey vaniy contemplated in any of the said sections, all or part of the scientific
research and experimental development is made on behalf of a
taxpafrer or a partnership by an eligible public research centre, an
eligible research consortium or an eligible university entity, within
the meaning of paragraph a.1, a.1.1 or f of section 1029.8.1, as the
case may be, or, in respect of the carrying out of such a project, a
taxpayer, a partnershi{)l, a member of such partnership, a person not
dealing at arm’s length with the taxpayer, the partnership or any
member thereof, or any other person Xesignated by the Minister, has
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Exception

Rules

obtained, is entitled to obtain or can reasonably be expected to obtain,
or, upon a determination by the Minister to that effect, is deemed to
have obtained or to be entitled to obtain, from an eligible public
research centre, an eligible research consortium, an -eligible
university entity, a person not dealing at arm’s length with an eligible
public research centre, an eligible research consortium or an eligible
university entity, or from any other person designated by the
Minister, a contribution whether in the form of a payment in currency,
a transfer of ownership of a property, an assignment of the use or of
a right to use a property or in any other form or manner, other than
a property resulting from scientific research and experimental
development undertaken by the eligible public research centre, the
eligible research consortium or the eligible university entity, or a
property designated by the Minister as being a contribution, the
taxpayer or any taxpayer who is a member of the partnership, as the
case may be, is deemed not to be deemed to have paid to the Minister
an amount under any of the said sections in respect of such a project.

“1029.8.19.3 Notwithstanding section 1029.8.19.2, a
taxpayer may be deemed to have paid an amount to the Minister under
any of sections 1029.7, 1029.8, 1029.8.6, 1029.8.7, 1029.8.10 and
1029.8.11 in respect of a project referred to in the said section
1029.8.19.2 if, but for the said section 1029.8.19.2, an amount would
have been deemed to have been paid to the Minister under any of
sections 1029.7, 1029.8, 1029.8.6, 1029.8.7, 1029.8.10 and 1029.8.11
and if each contribution referred to in the said section 1029.8.19.2, in
respect of the project or the carrying out thereof, constitutes an
expenditure made by the eliFible public research centre, the eligible
research consortium or the eligible university entit¥ to undertake the
intended scientific research and experimental development as part of
the project.

Where the first paragraph applies to a taxpayer, the following
rules apply:

(@) the amount which is deemed to have been paid to the Minister
under section 1029.7 or 1029.8 shall be established solely on the
amount of wages or the portion of the remuneration in respect of which
an amount has otherwise been deemed to have been paid to the
Minister under either of the said sections, after deduection of the
amount of any contribution referred to in section 1029.8.19.2 in
respect of the project or the carrying out thereof;

(b) the amount which is deemed to have been paid to the Minister
under any of sections 1029.8.6, 1029.8.7, 1029.8.10 and 1029.8.11 shall
be established solely on that portion of the qualified expenditure in
respect of which an amount has otherwise been deemed to have been
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paid to the Minister under any of the said sections, after deduction
of the amount of any contribution referred to in section 1029.8.19.2
in respect of the project or the carrying out thereof.

Acquisition “1029.8.19.4 Notwithstanding sections 1029.7, 1029.8
of property 1029.8.10 and 1029.8.11, where, in respect of a scientific research and

from scien- eXperimental development project referred to in any of the said
Ui wc sections, none of the scientific research and experimental
and experi- development undertaken on behalf of a taxpayer or a partnership is
development Undertaken by an eligible public research centre, an eligible research
consortium or an eligible university entity, within the meaning of
paragraph a.1, a.1.1 or f of section 1029.8.1, as the case may be, and
1t can reasonably be expected that, in respect of such a project or its
carrying out, an eligible public research centre, an eligible research
consortium, an eligible university entity, a person not dealing at arm’s
length with an eligible public research centre, an eligible research
consortium or an elli’%ible university entity, or any other person
designated by the Minister, acquires a property resulting from
scientific research and experimental development undertaken as part
of such a project, the taxpayer or any taxpayer who is a member of
the partnership, as the case may be, is deemed not to be deemed to
have paid to the Minister an amount under any of the said sections

in respect of such a project.”

(2) This section, where it enacts sections 1029.8.19.1, 1029.8.19.2
and 1029.8,19.4 of the Taxation Act, applies, subject to subsection 4,
in respect of expenditures made in respect of scientific research and
experimental development after 3 October 1991 as part of a scientific
research and experimental development project, other than such an
expenditure that is either

(a) made as part of such a project out of an amount paid or to be
paid on or before 31 December 1993

i. following a distribution in accordance with a final prospectus
for which the receipt was granted before 4 October 1991 or with an
exemption from filing a prospectus granted before that date;

ii. following a distribution in accordance with a final prospectus
for which the receipt was granted after 3 October 1991 but on or before
31 December 1991, if the receipt of the preliminary prospectus was
granted before 4 October 1991 and if the funds collected through that

istribution did not exceed the amount provided for in that respect
in the preliminary prospectus;

iii. following a distribution under an exemption from filing a
prospectus, if the application for an exemption from filing a prospectus
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¢ I-3

5. 1029.8.20,

replaced

Taxpayer
deemed not
to carry on
business

was filed before 4 October 1991 and the exemption from filing a
Brospectus was granted after 3 October 1991 but on or before 31
ecember 1991, and if the funds collected through that distribution
did not exceed the amount provided for in that respect in the
application for an exemption from filing a prospectus; or

(b) where paragraph a does not apply, related to

i. a universit}y]r research contract or an eligible research contract
in respect of which an application for an advance ruling was made to
the Ministeére du Revenu before 4 October 1991, if the amount of the
expenditure does not exceed the amount provided for in that respect
in the application for an advance ruling and if the contract is entered
into on or before 31 December 1991;

ii. a pre-com;iletitive research project, a catalyst project or an

environmental technological innovation project that was recognized

as such before 4 October 1991 or the subject of an agreement referred

30 in section 1029.8.10 or 1029.8.11 of the Taxation Act before that
ate.

(3) This section, where it enacts section 1029.8.19.3 of the
Taxation Act, applies, subject to subsection 4, in respect of
expenditures made after 1 January 1992 for scientific research and
experimental development carried on after that date.

(4) Where sections 1029.8.19.1 to 1029.8.19.4 of the Taxation
Act, enacted by subsection 1, apply before 15 May 1992, they shall
read without reference to an eligible research consortium and with
such modifications as the circumstances require.

109. (1) Section 1029.8.20 of the said Act is replaced by the
following section:

“1029.8.20 Where a taxpayer carries on a business in Canada
in a taxation year by reason of an arrangement, a transaction or an
event, or of a series of arrangements, transactions or events, and it
may reasonably be considered that one of the purposes of the
arrangement, transaction or event or of the series of arrangements,
transactions or events is to enable the taxpayer to carry on the
business so as to allow him to be deemed to have paid an amount to
the Minister for that taxation year, pursuant to section 1029.7,
1029.8.6, 1029.8.9.0.3 or 1029.8.10, the taxpayer is deemed, for the
purposes of those sections, not to carry on the business in that year
by reason of the arrangement, transaction or event or of the series
of arrangements, transactions or events unless the taxpayer is, by
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reason of the arrangement, transaction or event or of the series of
arrangements, transactions or events, a partner other than a specified
partner.”

(2) This section has effect from 15 May 1992,

¢ 13, 110. (1) The said Act is amended by inserting, after section
s 129821.2.1029.8.21.1, the following section:

Credit “1029.8.21.2 For the purposes of this Part and the
deemed not peomilations, the amount a taxpayer is deemed to have paid to the
government Minister for a taxation year under any of sections 1029.7, 1029.7.1,
ASISANC - 1029.8 to 1029.8.0.2, 1029.8.6 to 1029.8.7.2, 1029.8.9.0.3, 1029.8.10
and 1029.8.11 is deemed not to be assistance or an inducement that
the taxpayer or, where he is a member of a partnership, the
partnership of which he is a member has received from a government.”

(2) This section has effect from 10 May 1983. However, where
section 1029.8.21.2 of the Taxation Act, enacted by this section, refers

(@) to sections 1029.8.6 and 1029.8.7 of the said Act, it has effect
from 1 May 1987;

(b) to sections 1029.7.1, 1029.8.0.1, 1029.8.0.2, 1029.8.6.1,
1029.8.7.1and 1029.8.7.2 of the said Act, it has effect from the taxation
year 1988;

(¢) tosections 1029.8.10 and 1029.8.11 of the said Act, it has effect
from 13 May 1988;

(d) to section 1029.8.9.0.3 of the said Act, it applies to taxation
years ending after 14 May 1992.

¢ I3, 111. (1) Section 1029.8.22 of the said Act, amended by section

s, 1025.8.22,174 of chapter 1 of the statutes of 1992, section 64 of chapter 44 of the
statutes of 1992 and section 142 of chapter 68 of the statutes of 1992,
is again amended

(1) by replacing, in the definition of “qualified training activity”,
that part preceding paragraph a by the following:

“qualified “ “qualified training activity” in respect of an eligible employee
training. of a qualified corporation or qualified partnership means a course in
which the eligible employee is enrolleé), provided the course is given
by a qualified training institution or by another entity outside Québec
if, in the latter case, the course has been the subject of an authorization
obtained, prior to its beginning, by the qualified corporation or the
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3ualiﬁed partnership, as the case may be, from the Société québécoise
e développement de la main-d’oeuvre, but does not include”;

(2) by replacing subparagTaph iii of paragraph b of the definition
of “qualified training activity” by the following subparagraph:

“iii. it is taken because the qualified corporation or the qualified
partnership, as the case may be, is required to comply with an Act
or a regulation;”;

(3) by replacing, in the definition of “qualified training
expenditure”, that part preceding subparagraph ii of paragraph ¢ by
the following:

“qualified ““qualified training expenditure” made by a qualified
e recorporation in a taxation year or by a qualified partnership in a fiscal

period, means, subject to section 1029.8.23, a cost or an expenditure,

Erovided it is reasonable under the circumstances, incurred in the year
y the qualified corporation or in the fiscal period by the qualified

gartnership, as the case may be, and related to a business carried on
y the corporation or partnership in Québee, corresponding to

(@) the lesser of $10 000 and the amount by which the cost of the
human resources development plan to the qualified corporation or the
qualified partnership, as the case may be, exceeds the amount of any
government assistance or non-government assistance in respect
thereof that the qualified corporation or the qualified partnership has
received, is entitled to receive or can reasonably expeect to receive

i. in the case of the qualified corporation, at the time of filing its
fiscal return for that taxation year;

ii. where a qualified corporation is a member of the qualified
partnership, at the time of filing of the fiscal return of the corporation
for its taxation year in whitﬁx the fiscal period of the qualified
partnership ends;

(b) qualified training costs of the qualified corporation or the
qualified partnership, as the case may be; or

(c) the product obtained by multiplying the number of hours,
without exceeding 180, during which an eligible employee of the
qualified corporation or qualified partnership has participated, in the
taxation year of the corporation or in the fiscal period of the
partnership, as the case may be, and during his normal working hours,
n a qualified training activity in which he was enrolled, other than
a course given at a distance by a recognized educational institution,
by the lesser of $30 and the amount of the wages or salary, paid in
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currency and computed on an hourly basis, received by the employee
in respect of any period during which he has participated, in that
taxation year or fiscal period, in a qualified training activity in which
he was enrolled and, for the purposes of this paragraph,

i. the number of hours during which an eligible employee has
participated, in a taxation year of the qualified corporation or in a fiscal
Eeriod of the qualified partnership and during his normal working

ours, in a qualified tramming activity in which he was enrolled does
not include the hours of practical application related to that activity
worked by him in the taxation year or the fiscal period to produce
property or provide services for the benefit of the qualified
corporation or a person with whom it was not dealing at arm’s length,
or for the benefit of a qualified partnership or a person with whom
one of its members was not dealing at arm’s length, except to the
extent that they may reasonably be considered to be necessary to
complete the training received by the eligible employee;”;

(4) by replacing subparagraphs iii and iv of paragraph c of the
definition of “qualified training expenditure” by the following
subparagraphs:

“iii. where a taxation year or a fiscal period consists of less than
52 weeks, the reference in this paragraph to “180” shall read as a
reference to “the product obtained by multiplying 180 by the quotient
obtained by dividing by 52 the number of weeks in the taxation year
or fiscal period, as the case may be”;

iv. where an eligible employee of a qualified corporation or a
qualified partnership, as the case may be, has participated, in a
taxation year or in a fiscal period, in a qualified training activity during
more than 180 hours or more than the number of hours computed in
accordance with subparagraph iii, as the case may be, the wages or
salary, paid in currency and computed on an hourly basis, that he
received in respect of the whole period during which he participated,
in the taxation year or fiscal period, in a qualified training activity in
which he was enrolled, shall be computed by dividing the wages or
salary that may reasonably be considered to have been paid in
currency in respect of the number of hours, computed for the purposes
of this paragraph as if it read without reference to the words
“ without exceeding 180,” and subparagraph iii thereof, during which
the eligible employee has participated, in the taxation year or the
fiscal period and during his normal working hours, in a qualified
training activity in which he was enrolled by the number of hours so
comﬁuted for the taxation year or the fiscal period for the purposes
of this paragraph as if it read without reference to the words
“ without exceeding 180,” and subparagraph iii thereof;”;
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(5) by replacing the definition of “eligible employee” by the
following definition:

“eligible “ “eligible employee” of a qualified corporation or a qualified

employee” - partnership at any particular time in a taxation year or a fiscal period,
as the case may be, means an individual who, at that time, is an
employee of an establishment of the qualified corporation or qualified
partnership located in Québec, whose contract of employment
provides for at least 15 working hours per week, who, at any time in
the taxation year or the fiscal period, is not, where he is an eligible
employee of a qualified partnership, an employee who does not deal
at arm’s length with a member of the partnership or, where he is an
eligible employee of a qualified corporation, a specified shareholder
of that corporation nor, where the qualified corporation is a
cooperative, a specified member of that corporation, and who, at that
particular time, is not

(a) an employee in respect of whom it may reasonably be
considered that one of the main reasons of his being in the employment
of the qualified corporation or qualified partnership is to allow the

ualified corporation or a qualified corporation that is a member of
the qualified partnership to be deemed to have paid an amount to the
Minister under section 1029.8.25 or 1029.8.25.1, as the case may be,
in respect of the employee, or

(b) an employee in respect of whom it may reasonably be
considered that the conditions of employment with the qualified
corporation or the qualified partnership have been changed mainly to
allow the qualified corporation or the qualified corporation that is a
member of the qualified partnership to be deemed to have paid an
amount to the Minister under section 1029.8.25 or 1029.8.25.1, as the
case may be, in respect of the employee or to increase an amount that
the qualified corporation or a qualiﬁ);d corporation that is a member
of the qualified %artnership would be deemed, but for this paragraph,
to have paid to the Minister under either of the said sections in respect
of the employee;”;

(6) by replacing the definition of “qualified training costs” by the
following definition:

“qualified “ “qualified training costs” of a qualified corporation or qualified
training  partnership means the aggregate of the following amounts:

costs”

(a) the aggregate of amounts each of which is the cost of a
qualified training activity in which an eliﬁ-ible employee of the qualified
corporation or the qualified partnership, as the case may be, is
enrolled that is incurred by the qualified corporation or the qualified
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partnership directly with an entity offering the qualified training
activity or refunded by the qualified corporation or the qualified
partnership to the eligible emp(lloyee where the cost of such an activity
has been ﬁ)aid by him directly to the entity offering it, to the extent
that, in all cases, the cost may reasonably be attributable to training
given to that eligible employee, and

(b) any amount, other than an amount referred to in paragiraph
a, as travel expenses of an eligible employee of the qualified
corporation or the qualified partnership, in respect of a qualified
training activity, other than a course given at a distance by a
recognized educational institution, provided the establishment of the
qualified corporation or the qualified partnership, as the case may be,
where the eligible employee usually reports for work and the place
where the qualified training activity is followed do not lie within the
same municipality or, as the case may be, within the same
metropolitan region and are at least 40 kilometres apart;”;

(7) by inserting, after the definition of “qualified training costs”,
the following definition:

“specified “ “specified member” of a corporation that is a cooperative, in a

member”  taxation year, is a member having, directly or indirectly, at any time
in the year, at least 10 % of the votes at a meeting of the members
of the cooperative;”;

(8) by replacing the definition of “human resources development
plan” by the following definition:

“human “ “human resources development plan” means a study prepared
resources +0Y @ person or company registered with the Société quebécoise de
plan” éveloppement de la main-d’oeuvre or by a recognized educational
institution, the results of which suggest the action to be taken to
satisfy the manpower vocational training needs of a corporation or
partnership and in respect of which the Société québécoise de
développement de la main-d’oeuvre has issued a registration receipt

that is not revoked;”;

(9) by inserting, after the definition of “instructor”, the following
definition:

“qualified “ “qualified partnership”, in respect of a fiscal period, means a
partnership” nartnership which, if it were a corporation, would be a qualified
corporation in respect of that fiscal period;”;

(10) bﬂ ref])lacing the definition of “registered private training
company” by the following definition:
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“ o«

“registered registered private training company” at a particular time,
Erainin;  Imeans a corporation, or a partnership all the members of which are
company”  corporations, that is, at that particular time, registered as a private

training company with the Société québécoise de développement de

la main-d’oeuvre.”

(2) Paragraphs 1 to 6, 8 and 9 of subsection 1 apply in respect
of training expenditures made after 14 May 1992. However, where
paragraphs 1 and 8 of subsection 1 replace the references to “a
manpower vocational training commission” in the definitions of
“qualified training activity” and “human resources develo;})lment plan”
in section 1029.8.22 of the Taxation Act, enacted thereby, by
references to “the Société québécoise de développement de la
main-d’oeuvre”, the said paragraphs have effect from 1 April 1993.

(3) Paragraph 7 of subsection 1 has effect from 27 April 1990.

(4) Paragraph 10 of subsection 1 has effect from 15 May 1992.
However, where the said paragraph 10 replaces the reference to “a
manpower vocational training commission” in the definition of
“registered private training company” in section 1029.8.22 of the
Taxation Act, enacted thereby, by a reference to “the Société
québécoise de développement de la main-d’oeuvre”, the said
paragraph has effect from 1 April 1993.

e 18, 112. (1) Section 1029.8.23 of the said Act, amended by section
s 1029823, 65 of chapter 44 of the statutes of 1992, is again amended

(1) by replacing that part of sub%aragraph a of the first
paragraph preceding subparagraph i by the following:

“(a) an expenditure made by a qualified corporation or a qualified
partnership and related to a qualitied training activity, where the
mstructor, in respect of the activity, is”;

(2) by inserting, after subparagraph i of subparagraph a of the
first paragraph, the following subparagraph:

“i.1 a particular employee of the qualified 1partnership, of a
qualified corporation that is a member of the qualified partnership,
or of a corporation with which such a qualified corporation does not
deal at arm’s length, or”;

(3) by replacing subparagraph ii of subparagraph a of the first
paragraph by the following subparagraph:
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“ii. an employee of a cor%oration that carries on a personal
services business, where a shareholder of the corporation is a specified
shareholder thereof and

(1) a particular employee of the qualified corporation or of a
forpo}rl'atlon with which the qualified corporation does not deal at arm’s
ength; or

(2) a particular employee of the qualified partnership, of a
qualified corporation that is a member of the qualified partnership,
or of a corporation with which such a qualified corporation does not
deal at arm’s length, or”;

4) by replacin% subparagraph i of subparagraph b of the first
paragraph by the following subparagraph:

“i. by a federation, confederation, cooperative, association,
group or other form of affiliation, by a member of such an entity or
on behalf of such an entity or member of such an entity, by a
corporation with which any such entity or member does not deal at
arm’s length, or by a partnership one of whose members does not deal
at arm’s length with such an entity or member, to an eligible employee
of a member of any such entity or to an eligible employee of a qualifyled
corporation or qualified partnership that is a member of such an entity
that is itself a member of any such entity, or”;

(5) by replacing subparagraph ¢ of the first paragraph by the
following subparagraph:

“(c) an expenditure incurred by a qualified corporation with an
entity with which the qualified corporation, a specified shareholder
or a specified member thereof does not deal at arm’s length;”;

(6) by inserting, after subparagraph c of the first paragraph, the
following subparagraph:

“(c.1) an exgenditure incurred by a qualified partnershilp with an
entity with which a member of the partnership does not deal at arm’s
length or with which a specified shareholder or a specified member
of a corporation that is a member of the partnership does not deal at
arm’s length;”;

(7) by replacing subparagraph d of the first paragraph by the
following subparagraph:

“(d) an expenditure related to a qualified training activity, where
the qualified training activity is followed by an eligible employee of
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“particular
employee”

a qualified corporation in an establishment thereof or of a person with
whom the qualified corporation does not deal at arm’s length, or by
an eligible employee of a qualified partnership in an establishment
thereof, any of its members or a person with whom one of its members
does not deal at arm’s length, and the qualified training activity is
offered by a registered private training company that did not obtain,
prior to the beginning of the activity, an authorization in respect
thereof from the Société québécoise de développement de la
main-d’oeuvre;”;

(8 by replacing subparagraph f of the first paragraph by the
following subparagraph:

“f) an expenditure in respect of which an amount is or would be
deemed, but for a renunciation under Chapter II of Title VI.3.3 of
Book IV, to have been paid to the Minister by a qualified corporation
for ftotzz%xgtﬁn year under section 1029.7, 1029.8, 1029.8.0.2, 1029.8.10
or .8.11.7%

(9) by replacing the second paragraph by the following
paragraph:

“For the purposes of subparagra h a of the first paragraph, the
expression “particular employee” of a qualified corporation or a
qualified partnership means an employee of the qualified corporation
or qualified partnership, as the case may be, or a person who has
ceased to work for the qualified corporation or the qualified
partnership, as the case may be, within the 12 months preceding the
'{)ime when the provision of the training activity referred to therein

egan.”

(2) Paragraphs 1to 3 and 6 to 9 of subsection 1 apply in respect
of training expenditures made after 14 May 1992. However, where
paragraph 7 of subsection 1 replaces the reference to “a manpower
vocational training commission” in subparagraph d of the first
paragraph of section 1029.8.23 of the Taxation Act, enacted thereby,
by a reference to “the Société québécoise de développement de la
main-d’oeuvre”, the said paragraph has effect from 1 April 1993.

(3) Paragraphs 4 and 5 of subsection 1 have effect from 27 April
1990. However, where subparagraph i of subparagraph b of the first
paragraph of section 1029.8.23 of the Taxation Act, enacted by that
paragraph 4, applies in respect of training expenditures made before
15 May 1992, the said subparagraph i shall read without reference to
the words “or qualified partnership”.

620



1993 Taxation Act CHAP. 19

c. 13, 113. (1) Section 1029.8.24 of the said Act, amended by section
s 1029824, 66 of chapter 44 of the statutes of 1992, is again amended

(1) by replacing paragraphs ¢ and d by the following paragraphs:

“(c) where a qualified corporation or a qualified partnership has
made an expenditure, at a particular time, corresponding to the cost
of a study that would, but for this paragraph, be a human resources
development plan, the study is deemed not to be a human resources
development plan if the corporation or the partnership, as the case
may be, has made an expenditure, within the 36 months preceding
that particular time, corresponding to the cost of another study that
is a human resources development plan and in respect of which

i. the qualified corporation is deemed to have paid an amount to
the Minister under section 1029.8.25; or

ii. a qualified corporation that is a member of the qualified
partnership is deemed to have paid an amount to the Minister under
section 1029.8.25.1;

“(d) the cost, to a qualified corporation or a qualified partnership,
as the case may be, of a human resources development plan that is
completed for more than one person is deemed to be equal to such
portion of the cost of the human resources development plan for all
Eersons for whom it was completed as may reasonably be considered

oth to have been assumed by the qualified corporation or the qualified
partnership and to be attributable to the development of the human
resources of the corporation or partnership;”;

(2) by replacing paragraphs g to 7 by the following paragraphs:

“(¢) any qualified training expenditure that is made by a qualified
corporation or a qualified partnership and corresponds to qualified
training costs must be reduced by the amount of the expenditure
representing consideration for the disposition of property for the
benefit of the qualified corporation or a person with whom the
qualified corporation does not deal at arm’s length, or for the benefit
of the qualified partnership one of its members or a person with whom
one of its members does not deal at arm’s length, except to the extent
that such consideration may reasonably be considered to relate to the
portion of the property that was consumed, as the case may be, as
part of the qualified training activity in which an eligible employee
of the qualified corporation or the qualified partnership ﬁas
participated;

“(h) a qualified training expenditure corresponding to qualified
training costs shall not be considered to have been made in a taxation
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year or a fiscal period, as the case may be, to the extent that it may
reasonably be considered to have been made in respect of a qualified
training activity offered to an eligible employee after the end of the
year or fiscal period or of travel expenses incurred by such an
employee after the end of the year or fiscal period;

“({) any amount or part of an amount which, by reason of
paragraph £, is not a qualified training expenditure made in a taxation
year or a fiscal period is deemed to be a qualified training expenditure
made in the subsequent taxation year or in the subsequent fiscal
periold to which such an amount or part may reasonably be considered
to relate.”

(2) This section applies in respect of training expenditures made
after 14 May 1992.

ol 114. (1) Section 1029.8.25 of the said Act is amended

(1) by replacing subparagraphs a and b of the first paragraph by
the following subparagraphs:

“(a) where the qualified training expenditure corresponds to the
cost of a human resources development plan, 30 % of the amount of
that expenditure if it is made before 1 January 1995, and 20 % of the
amount of that expenditure if it is made after 31 December 1994, and

“(b) where the qualified training expenditure corresponds to an
expenditure other than an expenditure referred to in subparagraph
a, 20 % of the amount of that expenditure if the qualified training
activity to which it relates is completed before 1 January 1995, an
10 % of the amount of that expenditure if the qualified training activity
to which it relates is completed after 31 December 1994.”;

(2) by replacing the second paragraph by the following
paragraph:

Computation “For the purposes of computing the payments that a corporation

of payments oontemplated in the first paragrafh is required to make under section
1027, 1145 where that section refers to section 1027 or 1159.7 where
that section refers to section 1027 or under section 1159.11, the
corporation is deemed to have paid to the Minister, as partial payment
of its tax payable for the year pursuant to this Part and of its tax
payable for the year pursuant to Parts IV and IV.1, on the date on
or before which each payment must be made, the amount that would
be determined under the first paragraph if it applied only to the period
covered by the payment.”
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(2) Paragraph 2 of subsection 1 applies in respect of instalments
to be made by a corporation after 30 June 1992.

¢ I3, 115. (1) The said Act is amended by inserting, after section
s W298.25.1,1029.8.25, the following section:

Partnership “1029.8.25.1 Where a qualified partnership makes a qualified
training expenditure at any particular time, each qualified corporation
that is a member of that partnership throughout the period
commencing at that particular time and ending at the end of a fiscal
period of the qualified partnership in which the expenditure is made
and encloses, with its fiscal return it is required to file under section
1000 for its taxation year in which the fiscal period of the partnership
ends, a prescribed form containing the prescribed information, is
deemed to have paid to the Minister, as partial payment of its tax
payable for that taxation year pursuant to this Part, an amount equal
to the aggregate of the following amounts:

(a) where the qualified training expenditure corresponds to the
cost of a human resources development plan, its share of an amount
equal to 30 % of the amount of that expenditure if it is made before
1January 1995, and its share of an amount equal to 20 % of the amount
of that expenditure if it is made after 31 December 1994, and

(b) where the qualified training expenditure corresponds to an
expenditure other than an expenditure referred to in su}t))para aph
a, its share of an amount equal to 20 % of the amount of that
expenditure if the qualified training activity to which it relates is
completed before 1 January 1995, and its share of an amount equal
to 10 % of the amount of that expenditure if the qualified training
activity to which it relates is completed after 31 December 1994.

Computation For the J)urposes of computing the payments that a corporation

of payments contemplated in the first paragraph is required to make under section
1027, 1145 where that section refers to section 1027 or 1159.7 where
that section refers to section 1027 or under section 1159.11 for its
taxation year in which the fiscal period of the qualified partnership
ends, the corporation is deemed to have paid to the Minister, as partial
payment of the aggregate of its tax payable for the year pursuant to
this Part and of its tax payable for the year pursuant to Parts IV and
IV.1, the amount determined for the year in its respect under the first
paragraph, on the date on which the fiscal period ends where that date
coincides with the date on or before which the corporation is required
to make such a payment or, in other cases, on the first date following
the end of that fiscal period which is the date on or before which it
is required to make such a payment.
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Member’s
share

Restriction

c. I3,
5. 1029.8.26,
replaced

Small and
medium-
sized busi-
nesses

Cooperative

For the purposes of the first paragragh, the share of a qualified
corporation in a qualified training expenditure made by a qualified
partnership of which it is a member is equal to such proportion of that
expenditure as the interest of the qualified corporation, for the fiscal
period of the partnership ending in its taxation year, in the profits of
the qualified {)lartnershlp is of the aggregate of the interest of all
memders in the profits of the qualified partnership for that fiscal
period.

Where, at any particular time, a qualified partnership referred
to in the first paragraph makes a qualified training expenditure
relating to a training activity followed by a person who is both an
eligible employee of the qualified partnership and a specified
shareholder or a specified member of a qualified corporation that is
a member of the qualified partnership, that qualified corporation
cannot be deemed to have paid an amount to the Minister under the
first paragraph in respect of its share in such an expenditure.”

(2) This section applies in respect of training expenditures made
after 14 May 1992.

116. (1) Section 1029.8.26 of the said Act, replaced by section
175 of chapter 1 of the statutes of 1992, is again replaced by the
following section:

“1029.8.26 Where the corporation referred to in section
1029.8.25 or 1029.8.25.1 is a corporation whose assets or net
shareholders’ equity shown in its books and financial statements
submitted to the shareholders for its preceding taxation year or,
where the corporation is in its first fiscal period, at the beginning of
its first fiscal period, were less than $25 000 000 and no more than
$10 000 000, respectively, the references to “30 %” and “20 %” in
subparagraph a of the first paragraph of the said sections 1029.8.25
and 1029.8.25.1 shall read as references to “50 %” and “30 %",
respectively, and the references to “20 %” and “10 %” in
subparagraph b of the first paragraph of the said sections 1029.8.25
and 1029.8.25.1 shall read as references to “40 %” and “20 %”,
respectively.

Where the corporation referred to in the first paragraph is a
cooperative, the first paragraph shall read without reference to the
words “net shareholders’ ” and as if the words “submitted to the
shareholders” were replaced by the words “submitted to the
members”.”

(2) This section, where it enacts the first paragraph of section
1029.8.26 of the Taxation Act, applies in respect of training

624



1993 Taxation Act CHAP. 19

expenditures made after 14 May 1992 and, where it enacts the second
paragraph of that section, has effect from 27 April 1990.

e I3, 117. (1) Section 1029.8.27 of the said Act is replaced by the
supeam following section:

Computation “1029.8.27 For the purposes of section 1029.8.26, in

of assets comguting the assets and the net shareholders’ equity of a corporation
share-  at the time contemplated therein, or, where the corporation is a

oo cooperative, its assets or its equity at that time, the amount

representing the surplus reassessment of its property and the amount
of its intangible assets shall be subtracted, to the extent that the
amount indicated in their respect exceeds the expenditure made in
their respect.

Expenditure IO the pm&po.ses of the first paragraph, where all or part of an
nrespett ofexpenditure made in respect of intangible assets consists of shares of
asets  the corporation’s or cooperative’s capital stock, all or the part of the

expenditure, as the case may be, is deemed to be nil.”
(2) This section has effect from 27 April 1990.

¢ 13, 118. (1) The said Act is amended by inserting, after section
510298291, 1029.8.29, the following section:

Cooperative “1029.8.29.1 Forthe puré)oses of section 1029.8.26, the equity
of a cooperative that is associated in a taxation year with one or more
other corporations is equal to the amount by which the aggregate of
the equity of the cooperative and of the equity or net shareholders’
equity of each corporation associated with it, as determined under
sections 1029.8.26 and 1029.8.27, exceeds the amount of investments
in shares of the capital stock the corporations own in each other.”

(2) This section has effect from 27 April 1990.

e 13, 119. (1) Sections 1029.8.30 to 1029.8.32 of the said Act are
monns - replaced by the following sections:
replaced

Reductionof - 1029.8.30 For the purposes of sections 1029.8.26 to
assets or of 1029.8.29.1, where a corporation referred to in section 1029.8.25 or
noders  1029.8.25.1 or a corporation associated with it reduces its assets or
«aty  the net shareholders’ equity or, where any of such corporations is a
cooperative, its assets or equity, by any transaction in a taxation year
and where, but for that reduction, the corporation referred to in
section 1029.8.25 or 1029.8.25.1 would not be contemplated in section
1029.8.26, the assets, the net shareholders’ equity or the equity, as
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the case may be, are deemed not to have been so reduced unless the
Minister decides otherwise.

Benefit or “1029.8.31 Where, in respect of a qualified training
advantage  expenditure made by a qualified corporation in a taxation year or by
to the quali- 3 qualified partnership in a fiscal period in respect of a qualified
aciviy "¢ tralning actlvity, a person or a partnership has obtained, is entitled
to obtain or can reasonably expect to obtain a benefit or advantage,
other than a benefit or advantage that may be reasonably be
attributable to the qualified training activity, whether in the form of
a reimbursement, compensation, guarantee or the proceeds of
disposition of a property which exceed the fair market value of that

property, or in any other form or manner, the following rules apply:

(a) for the purposes of computing the amount that is deemed to
have been paid to the Minister, for the taxation year, by the qualified
corporation under section 1029.8.25, the amount of the qualified
training expenditure shall be reduced by the amount of the benefit
or advantage the person or partnership has obtained, is entitled to
obtain or can reasonably expect to obtain at the time of filing the
qualified corporation’s fiscal return for that taxation year;

(b) for the purposes of computing the amount that is deemed to
have been paid to the Minister under section 1029.8.25.1 by a qualified
corporation that is a member of the qualified partnership for its
taxation year in which that fiscal period ends, the corporation’s share
of the amount of the qualified training expenditure shall be reduced,
where applicable,

i. by its share of the amount of the benefit or advantage that a
partnership or a person other than a person referred to in
subparagraph ii has obtained, is entitled to obtain or can reasonably
expect to obtain at the time of the filing, by the qualified corporation,
of its fiscal return for the taxation year in which the fiscal period of
the partnership in which the training expenditure was made ends;

ii. by the amount of the benefit or advantage that the qualified
corporation or a person with which it does not deal at arm’s length
has obtained, is entitled to obtain or can reasonably expect to obtain
at the time of the filing of its or his fiscal return for the taxation year
in which the fiscal period of the partnership in which the training
expenditure was made ends.

Qualified For the purposes of subparagraph i of subparagraph b of the first
gggmﬁonbgaragraph, t%e qualified corporation’s share of tﬁz amount of the
enefit or advantage which a partnership or a person other than a

person referred to in subparagraph ii of that subparagraph b has
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obtained, is entitled to obtain or can reasonably expect to obtain, is
equal to such proportion of that amount as the interest of the qualified
corporation in the profits of the qualified partnership, for the fiscal
period of the qualified partnership ending in its taxation year, is of
the aggregate of the interest of all members in the profits of the
qualified partnership for that fiscal period.

Government “1029.8.32 For the purﬁoses of computing the amount that is
ormon- Jeemed to have been paid to the Minister, for a taxation year, by a
government y y

assistance  (qualified corporation under section 1029.8.25 or 1029.8.25.1, the
ollowing rules apply:

(a) the amount of a qualified training expenditure referred to in
section 1029.8.25 shall be reduced, as the case may be, by the amount
of any government assistance or non-government assistance, other
than any such assistance related to a human resources development
plan, and by any apparent payment, attributable to the qualified
training expenditure, that the qualified corporation or, in the case of
an apparent payment, a person with whom it does not deal at arm’s
length has received, is entitled to receive or can reasonably expect
to receive at the time of filing its or his fiscal return for the taxation
year;

(b) the share of a qualified corporation that is a member of a
qualified partnership of the amount of a qualified training expenditure
referred to in section 1029.8.25.1 shall be reduced, where applicable,

i. by its share of the amount of any government assistance or
non-government assistance, other than any such assistance related to
a human resources development plan, and by any apparent payment,
attributable to the qualified training expenditure, that the qualified
partnership has received, is entitled to receive or can reasonably
expect to receive at the time of filing, by the qualified corporation,
of 1ts fiscal return for the taxation year in which the fiscal period of
the partnership in which the training expenditure was made ends;

ii. by the amount of any government assistance or
non-government assistance, other than any such assistance related to
a human resources development plan, and by any apEarent payment,
attributable to the qualified training expenditure, that the qualified
corporation or, in the case of an apparent payment, a person with
whom it does not deal at arm’s length has received, is entitled to
receive or can reasonably expect to receive at the time of filing its or
his fiscal return for the taxation year in which the fiscal period of the
partnership in which the training expenditure has been made ends.

627



CHAP 19 Taxation Act 1993

Qualified For the purposes of subparagraph i of subparaﬁ‘raph b of the first

corporation’s paragraph, the qualified corporation’s share of the amount of any
government assistance or non-government assistance, other than any
such assistance related to a human resources development plan, and
of any apparent payment that the qualified partnership has received,
is entitled to receive or can reasonably expect to receive, is equal to
such proportion of that amount as the interest of the qualified
corporation in the profits of the qualified partnership, for the fiscal
period of the qualified partnership ending in its taxation year, is of
the aggregate of the interest of all members in the profits of the
qualified partnership for that fiscal period.”

(2) This section, where it replaces section 1029.8.30 of the
Taxation Act, has effect from 27 April 1990 and where it replaces
sections 1029.8.31 and 1029.8.32 of the said Act, ap;&ies in respect of
training expenditures made after 14 May 1992. However, where
section 1029.8.30 of the said Act, enacted by this section, refers to
section 1029.8.25.1 of the said Act, it applies to training expenditures

made after that date.

e. 1.3, 120. (1) The said Act is amended by inserting, after section
s 1029821, 1029.8.32, the following section:

added

Credit “1029.8.32.1 For the purposes of this Part and the
feemed not regulations, the amount that a qualified corporation is deemed to have
government pald to the Minister for a taxation year under section 1029.8.25 or
assistance  1029.8.25.1 is deemed not to be assistance or an inducement received

by the corporation from a government.”

(2) This section has effect from 27 April 1990. However, where
section 1029.8.32.1 of the Taxation Act, enacted by this section, refers
to section 1029.8.25.1 of the said Act, it applies in respect of training
expenditures made after 14 May 1992.

c. L3, 121. (1) Section 1029.8.33 of the said Act, reglaced by section
s 102683, 176 of chapter 1 of the statutes of 1992, is amende

(1) by replacing the part preceding paragraph a by the following:

Certification “1029.8.33 A qualified corporation is deemed to have paid to
the Minister, for a taxation year, an amount under section 1029.8.25
or 1029.8.25.1 in respect of either a qualified training expenditure
corresponding to wages xl)laid to an eligible employee thereof, or in
respect of its share of the amount of such an expenditure which
corresponds to wages paid by a qualified partnership to an eligible
employee thereof, in respect of any period in the taxation year or the
fiscal period of the qualified partnership ending in the taxation year
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of the qualified corporation during which the employee participated
ina qualified training activity in which he was enrolled, only if, no later
than the date on which the qualified corﬁ)oration referred to in section
1029.8.25 or 1029.8.25.1 is required to file its fiscal return for the year
under section 1000, a prescribed form on which the corporation or
partnership, as the case may be, certifies the eligible employee’s
participation in the qualified training activity during that period is
signed jointly by an authorized representative of the qualified
corporation or qualified partnership, as the case may be, and, where
the qualified training activity is followed with”;

(2) by replacing paragraph b by the following paragraph:

“(b) a recognized educational institution in an establishment
either of the qualified partnership, a qualified corporation that is a
member of the qualified partnership or a person with whom such a
corporation does not deal at arm’s length or of the qualified
corporation or a person with whom it does not deal at arm’s length,
by an authorized representative of the recognized educational
institution.”

(2) This section applies in.respect of training expenditures made
after 14 May 1992.

122. (1) Section 1029.8.34 of the said Act, enacted by section

+ 177 of chapter 1 of the statutes of 1992, is amended

(1) by replacing the definition of “government assistance” in the
first paragraph by the following definition:

“ “ogvernment assistance” means assistance from a government,
municipality or other public authority, whether as a grant, subsidy,
forgivable loan, deduction from tax, investment allowance or as any
other form of assistance, other than a prescribed amount and the
amount that a corporation is deemed to have paid to the Minister for
a taxation year under section 1029.8.35;”;

(2) by adding, after the second paragraph, the following
paragraph:

“For the purposes of subparagraph i of paragraph b of the
definition of “qualified manpower expené)iture” in the first paragraph,
the production costs incurred by a corporation before the end of a
taxation year in respect of a property are deemed to include, on the
one hand, a reasonable amount relating to the production fees in
connection with the property, to the extent that a corresponding
amount constitutes, for that year or a preceding taxation year, a
production cost, cost or capital cost, as the case may be, of the
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roperty to a person other than the corporation, and, on the other

and, an amount equal to the fair market value of the use by the
corporation before the end of the year of property or services as part
of the production of the property, for no consideration on the part of
the corporation.”

(2) This section has effect from 19 December 1990.

¢ 13, 123. (1) Section 1029.8.35 of the said Act, enacted by section
s 12583, 177 of chapter 1 of the statutes of 1992, is amended by replacing the
first and second paragraphs by the following paragraphs:

Credit “1029.8.353 A corporation that is a qualified corporation for a
taxation year and encloses, with its fiscal return it is required to file
for the year under section 1000, a copy of the favourable advance
ruling in force at the end of the year or, as the case may be, of the
certificate, unrevoked at the end of the year, that was issued in favour
of the corporation by the Société générale des industries culturelles
in respect of a property that is a Québec film production, a prescribed
form containing the prescribed information and any other prescribed
document is deemed, where the main filming and tapln%/[of the
property began before the end of the year, to have paid to the Minister
on the last day of that year, as partial payment of its tax payable for
that year pursuant to this Part, an amount equal to 40 % ofits qualified
manpower expenditure for the year in respect of that property.

computation  Flor the purpose of computing the payments that a corporation

of payments sontemplated in the first paragraph is required to make under section
1027 or 1145 where that section refers to section 1027 or 1159.7 where
that section refers to section 1027 or under section 1159.11, the
corporation is deemed to have paid to the Minister, as partial payment
of the aggregate of its tax payable for the year pursuant to this Part
and of its tax payable for the year pursuant to Parts IV and IV.1, on
the one hand, on the date on or before which the first payment must
be made, the portion, referred to in this paragraph as the “particular
portion”, of the amount determined under the first paragraph for the
year that may reasonably be attributed to a manpower expenditure
of the corporation for a preceding taxation year and, on the other
hand, on the date on or before which each payment must be made,
the amount which would be determined under the first paragraph if
that first paragraph apﬁlied only to the period covered by the payment
without reference to the particular portion.”

(2) This section, where it replaces the first paragraph of section
1029.8.35 of the Taxation Act, has effect from 19‘1))ecember 1990 and,
where it replaces the second garagraph of that section, applies in
respect of instalments to be made by a corporation after 30 June 1992.

630



1993 Taxation Act CHAP 19

e 13, 124. (1) Section 1029.8.36 of the said Act, enacted by section
s 177 of chapter 1 of the statutes of 1992, is replaced by the following
section:

Reductionof ~ 1029.8.36 For the purposes of this Part, the amount that a
the produc- eorporation is deemed, under section 1029.8.35, to have paid to the
cstor = Minister for a taxation year in respect of a property that is a Québec
capital cost fi1m production, shall reduce the production cost, cost or capital cost,
as the case may be, of the property to it only to the extent that the
amount can reasonably be attributed to such production cost, cost or

capital cost, as the case may be.”
(2) This section has effect from 19 December 1990.

e 13, 125. (1) Section 1029.8.42 of the said Act, enacted by section
s 129842177 of chapter 1 of the statutes of 1992, is amended by replacing
paragraphs a to e by the following paragraphs:

“(a) $104 in respect of the individual;

“(b) $104 in respect of the individual’s spouse during the year,
where applicable;

“(c) $53if, throughout the year, the individual has no spouse and
ordinarily lives in a self-contained domestic establishment in which
no person, other than himself or his dependent person, lives;

“(d) $31 in respect of each dependent person of the individual
during the year;

“(e) $18in resEect of not more than one dependent person of the
individual during the year if the individual has no spouse throughout
the year.”

(2) This section applies from the taxation year 1992. However,
where section 1029.8.42 of the Taxation Act, enacted by this section,
applies to the taxation year 1992, the amounts of $104, $53, $31 and
$18 mentioned in the said section 1029.8.42 shall be replaced by $96,
$51, $28 and $16, respectively.

e 13, 126. (1) Section 1029.8.43 of the said Act, enacted by section
. 1029.8.43,177 of chapter 1 of the statutes of 1992, is amended

(1) byreplacing that ﬁart of paragraph a preceding subparagraph
1 of subparagraph 1 by the following:

“(a) 2 % of the excess, over the amount determined under section
1029.8.44 in respect of the individual for the year, of the amount by
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which the aggregate of the total income of the individual for the year
and, vghere applicable, of the total income of his spouse for the year
exceeds

i. $7 860 if, during the year, the individual has a spouse and a
dependent person,;

ii. $6 680 if the individual”;

(2) by replacing subparagraph iii of paragraph a by the following
subparagraph:

“iii. $5 585 if the individual is not contemplated in subparagraphs
i and ii and has a dependent person during the year;”.

(2) This section, where it replaces that part of paragraph a of
section 1029.8.43 of the Taxation Act preceding subparagraph i,
apglies from the taxation year 1991 and, where it replaces
subparagraph i of that paragraph a, that part of subparagraph ii of
that paragraph a prece intgT subparagraph 1 and subparagraph iii of
that paragraph a, applies from the taxation year 1993.

o 18, 127. Section 1029.8.49 of the said Act, enacted by section 177
s 1029849, of chapter 1 of the statutes of 1992, is amended by replacing the first
paragraph by the following paragraph:

Indexing “1029.8.49 The following amounts shall be indexed annually
so that each of these amounts to be used for a taxation year subsequent
to the taxation year 1993 becomes that obtained by adding to that
amount the amount obtained by multiplying by the same ratio as that
prescribed for the purposes of section 752.0.20 for that subsequent
taxation year the amount that would have been applicable for that
year but for this section: :

(a) the amounts of $104, $53, $31 and $18 mentioned in section
1029.8.42;

(b) the amounts of $7 860, $6 680, $5 585 and $4 000 mentioned
in section 1029.8.43.”

e 13, 128. (1) Section 1029.8.51 of the said Act, enacted by section
S oieeg 21177 of chapter 1 of the statutes of 1992, is replaced by the following
section:

Definitions:  “1029.8.31 In this division, the expressions “common share
arewitn With_full voting rights”, “qualified convertible preferred share”

full voting  “qualified corporation”, “qualified convertible debenture” an

h . . . .
remified  “qualified investor” have the meaning assigned thereto by the Act to
convertible
preferred
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share,  promote the capitalization of small and medium-sized businesses
onalified (1992, chapter 46), and the expression “qualified investment” means
tion”, a qualified investment, within the meaning of the said Act, in respect
.qualified  of which a validation certificate was granted under the said Act by

debenture”, the Société de développement industriel du Québec.”

investor”

and “quali- (2) This section applies in respect of a qualified investment made

ment - after 14 May 1992 for which the Société de développement industriel
du Québec has issued a validation certificate after that date. However,
where it indicates, in section 1029.8.51 of the Taxation Act, the year
of assent and the chapter number of the Act to promote the
capitalization of small and medium-sized businesses, it has effect from

23 June 1992,

¢ I3, 129. (1) Section 1029.8.52 of the said Act, enacted by section

852177 of chapter 1 of the statutes of 1992, is replaced by the following
section:

Credit “1029.8.52 A qualified corporation that issues, in a taxation

year, common shares with full voting rights and, where such is the
case, a qualified convertible debenture or a qualified convertible
preferred share as part of a qualified investment made by a qualified
investor and encloses, with its fiscal return it is required to file for
the year under section 1000, a copy of the validation certificate
granted by the Société de développement industriel du Québec in
respect of the qualified investment and unrevoked at or before the
time of filing of its fiscal return for the year, is deemed to have paid
to the Minister on the last day of that year, as partial payment of its
tax payable for the year pursuant to this Part, an amount equal to the
aggregate of 24 % of the proceeds of the issue of the common shares
with full voting rights, 12 % of the proceeds of the issue of the qualified
convertible debenture and 12 % of the proceeds of the issue of the
qualified convertible preferred share.”

(2) This section applies in respect of a qualified investment made
after 14 May 1992 for which the Société de développement industriel
du Québec has issued a validation certificate after that date.

e 13, 130. (1) The said Act is amended by inserting, after section
s e98521,1029.8.52, the following section:
Credit “1029.8.52.1 For the purposes of this Part and the

deemed not pegilations, the amount that a qualified corporation is deemed to have
government paid to the Minister for a taxation year under section 1029.8.52 is
astane - deemed not to be assistance or an inducement received by the

corporation from a government.”
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(2) This section has effect from 20 June 1991.

e 13, 131. (1) The said Act is amended by inserting, after section
Soaraot 1029.8.53, the following:

added
“DIVISION IL.11

“CREDIT FOR ADULTS HOUSING THEIR PARENTS

“§ 1.—Interpretation

“qualified “1029.8.54 In this division, “qualified parent” of an individual
parent”  means a person who is the mother or father of the individual or any
other direct ascendant of the individual or his spouse.

Deceased For the purpose of determining whether a person is a qualified
spouse parent of an individual, a person who, immediately before death, was
the spouse of the individual is deemed to be a spouse of the individual.

Periodapplic _ “1029.8.883 For the purposes of this division, the period
cable agpli(iable for a year to a person in relation to an individual is a period
of at least

(a) 365 consecutive days commencing in the year or in the
preceding year, where

i. the period includes at least 183 days in the year; and

ii. the person reached, before the end of the year, 70 years of age
0}11‘ would have reached that age before that time had he not died in
the year;

(b) 90 consecutive days included in the year, where

i. the personreached, before the end of the year, 60 years of age,
0}1; would have reached that age before that time had he not died in
the year;

ii. the period is included in a period, referred to in this section
as the “particular period”, of at least 365 consecutive days
commencing in the year or in the preceding year;

ili. the particular period includes at least 183 days in the year;

iv. throughout the particular period, the person ordinarily lives
with the individual or another individual in a self-contained domestic
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establishment and has a severe and prolonged mental or physical
impairment the effects of which are such that the person’s ability to
perform a basic activity of daily living is markedly restricted; and

v. throughout the period in which the person ordinarily lives with
the individual or the other individual, as the case may be, in the
self-contained domestic establishment,

(1) the self-contained domestic establishment is maintained by
the individual or his spouse or by the other individual or his spouse,
as the case may be;

(2) the individual or his spouse or the other individual or his
spouse, as the case may be, is the owner, lessee or sub-lessee of the
self-contained domestic establishment; and

(3) the personis a qualified parent of the individual or of the other
individual, as the case may be.

“1029.8.56 The first paragraph of section 7562.0.17 applies for
the purpose of determining if a person, in whose respect the period
applicable for a year in relation to an individual is the period described
in paragraph b of section 1029.8.55, has a severe and prolonged mental
or physical impairment the effects of which are such that the person’s
ability to perform a basic activity of daily living is markedly restricted.

The Minister may obtain the advice of an agency or of another
department to determine whether a person, in whose respect the
period applicable for a year in relation to an individual is the period
described in paragraph b of section 1029.8.55, has a severe and
prolonged mental or physical impairment the effects of which are such
that the person’s ability to perform a basic activity of daily living is
markedly restricted, and any person referred to in section 1029.8.57
or in paragraph b of section 1029.8.59 shall, on request in writing by
the agency or the other department for information with respect to
a person’s impairment and its effects on the person, provide the
information so requested.

“§ 2.—Credit

“1029.8.57 An individual who is resident in Québec on 31
December of a year and who, during the year, is not dependent upon
another individual, is deemed to have paid to the Minister, on that
date, as partial payment of his tax payable under this Part for his
taxation year whose end coincides with that date, an amount equal
to $440 for the year in respect of each person who, throughout the
period applicable to that person for the year in relation to the
individual, is a qualified parent of the individual and who, throughout
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that period, ordinarily lives with the individual in a self-contained
domestic establishment which, throughout that period, is maintained
by the individual or his spouse and of which the individual or his spouse
is, throughout that period, the owner, lessee or sub-lessee.

Deceased For the purposes of this section, an individual who was resident
individual i) Québec immediately before his death is deemed to be resident in
Québec on 31 December of the year of his death.

Dependent “1029.8.58 For the purposes of section 1029.8.57, a person is
dependent upon an individual during a year if that individual is not
his spouse and has deducted, for the year, in respect of the person,
anzamognt under any of sections 752.0.1 to 752.0.7 and 752.0.11 to
752.0.18.

Certification “1029.8.59 No individual may be deemed to have paid to the
Minister an amount under section 1029.8.57 for a taxation year in
respect of a person unless he files with the Minister, together with
the fiscal return he is required to file under section 1000 for the year,
or would have been required to file if tax was payable by him for the
year under this Part, the following documents:

(a) the prescribed form on which

i. the individual certifies that, throughout the period applicable
to that person for the year in relation to the individual, he ordinarily
lived with that person in the self-contained domestic establishment
referred to in subparagraph ii; and

ii. the individual or his spouse, as the case may be, certifies that
throughout the period referred to in subparagraph i, he maintaine
a self-contained domestic establishment of which the individual or his
spouse, throughout that period, was the owner, lessee or sub-lessee;

(b) where the person has a severe and prolonged mental or
physical impairment the effects of which are such that the person’s
ability to perform a basic activity of daily living is markedly restricted
and the period applicable to that person for the year in relation to the
individual is the period described in paragraph b of section 1029.8.55,
the prescribed form on which a physician, within the meaning of
section 752.0.18, or, where the person has a visual impairment, a
physician or optometrist, within the meaning of the said section
752.0.18, certifies that the person has such a severe and prolonged
mental or physical impairment.

Exemption “1029.8.60 An individual may not be deemed to have paid to
fromtax  the Minister an amount under section 1029.8.57 for a taxation year
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in respect of a particular person if the individual himself, or the person
who is his spouse during the period applicable to the particular person
for the year in relation to the individual, is exempt from tax for the
year pursuant to section 982 or 983 or paragraphs a to ¢ of section 96
(ﬁ” ?t)lll;a Act respecting the Ministére du Revenu (R.S.Q., chapter

Restriction “1029.8.61 Where, for a taxation year, more than one
individual is deemed to have paid to the Mimster an amount for the
year under section 1029.8.57 in respect of the same person, no amount
exceeding the amount provided for in that section for the year in
respect of that person may be deemed to have been paid to the
Minister for the year under that section in respect of that person.

Determina- Where those individuals cannot ag;ee as to what portion of the
ton.by the amount each is deemed to have paid to the Minister, the Minister may
determine each portion for the year.”

(2) This section applies from the taxation year 1992.

e 13, 132. (1) Section 1037 of the said Act is replaced by the following
S oory  section:

Interest on “1037. Where the amount paid by a taxtpayer as tax payable

unpaid — for a taxation year on the date of expiration of the time allowed for

aying the remainder of his estimated tax for the year to the Minister

1S less than the amount of the tax payable for that year, the person

liable to pay the tax shall pay interest at the rate fixed under section

28 of the Act respecting the Ministére du Revenu (R.S.Q., chapter

M-31) on the difference between those two amounts, for the period

extending from the date of expiration of the time allowed for paying

the remainder of his estimated tax to the Minister to the day of

payment and, if no amount has been paid by the taxpayer, such

intqrast is exigible on the total amount of tax payable fgr the same
period.”

(2) This section applies in respect of instalments to be made by
a taxpayer after 30 June 1992.

e 13, 133. (1) Section 1040 of the said Act, amended by section 2 of
Sone  chapter 31 of the statutes of 1992, is replaced by the following section:
Additional “1040. Every taxpayer required to make a payment pursuant

interest {4 sections 1025 to 1029 shall, in addition to interest payable under
section 1038, pay additional interest at the rate of 10 % per annum,
for the period for which interest is payable under section 1038, on any
unpaid payment or part of a payment.
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The first paragraph does not apply where the amount paid by a
taxpayer is equal to or greater than 90 % of the payment he was
required to make.”

(2) This section applies to instalments a taxpayer is required to
make in respect of taxation years commencing after 31 December
1988. However, where section 1040 of the Taxation Act, enacted by
this section, applies in respect of instalments an individual is required
to make before 7 March 1992 or in respect of instalments a corporation
is required to make in respect of the corporation’s taxation years
commencing before 7 March 1992, the reference therein to “10 %”
shall read as a reference to “5 %”.

134. (1) Section 1049.0.2 of the said Act is replaced by the
following section:

“1049.0.2 Every person who files false or misleading
information in an application under section 1079.2 for an identification
number for a tax shelter or issues, sells or accepts a contribution for
the acquisition of an interest in a tax shelter before the Minister has
issued an identification number for the tax shelter is liable to a penalty
equal to such proportion of the greater of $500 and 3 % of the
aggregate of all amounts each of which is the cost of the interest to
any person who acquired an interest in the tax shelter before the
particular time when the correct information was filed with the
Minister in respect of the tax shelter or when the identification
number for the tax shelter was issued, as the case may be, as is
represented by the ratio between the aggregate of all amounts each
of which is the cost of the interest to any individual who acquired an
interest in the tax shelter before the particular time and was resident
in Québec at the time of ac?uisition and the aggregate of all amounts
each of which is the cost of the interest to any person who acquired
an interest in the tax shelter before the particular-time.”

(2) This section has effect from 1 June 1990.

135. (1) Section 1049.2.6 of the said Act, replaced by section
191 of chapter 1 of the statutes of 1992, is again replaced by the
following section:

“1049.2.6 Where, in a year, as a result of the administration
of an investment fund by an administrator or trustee, the investment
fund is unable to fulfill its undertaking under paragraph b of section
965.6.23 in respect of a public security issue made by the investment
fund in the year and where, in the final prospectus or the exemption
from filing a prospectus relating to the issue, a percentage is
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stipulated to determine the adjusted cost of securities that are
qualifying securities, the administrator or trustee is liable to a penalty
equal to 25 % of the amount by which the adjusted cost of the
aggregate of the qualifying securities issued by him in the year as part
of the public security issue that are valid qualifying securities exceeds
the adjusted cost of the qualifying shares or qualifying
non-guaranteed convertible securities acquired by the investment
fund during the year with the proceeds of &e issue of such qualifying
securities or, in the case of qualifying shares, acquired by it during
the year as a result of the exercise of a conversion right conferred on
the holder of a convertible security purchased in the ly;ear by the
investment fund with the proceeds of the issue of such qualifying
securities.”

(2) This section applies in respect of security issues the receipt
for the final prospectus or the exemption from filing a prospectus of
which was granted after 14 May 1992.

136. (1) Section 1049.2.7 of the said Act, replaced by section
192 of chapter 1 of the statutes of 1992, is again replaced by the
following section: :

“1049.2.7 Where, on 31 December in a year, as a result of the
administration of an investment fund by an administrator or trustee,
the investment fund is unable to fulfill its undertaking under
paragraph c of section 965.6.23 in respect of a public security issue
made by the investment fund in the year, the administrator or trustee
is liable to a penalty equal to 25 % of the amount by which the adjusted
cost of the aggregate of the qualifying securities issued by him in the
year and in the preceding two years as part of the public security issue
that are not redeemed by the investment fund on or before 31
December in the year exceeds the adjusted cost of the qualifying
shares, valid shares or qualifying non-guaranteed convertible
securities owned by the investment fund on 31 December in the year.”

(2) This section applies in respect of security issues the receipt
for the final prospectus or the exemption from filing a prospectus of
which was granted after 14 May 1992.

137. (1) Section 1049.2.7.1 of the said Act, replaced by section
193 of chapter 1 of the statutes of 1992, is again replaced by the
following section:

“1049.2.7.1 Where, on 31 December in a particular year, as
a result of the administration of an investment fund by an
administrator or trustee, the investment fund is unable to fulfill its
undertaking under paragraph a of section 965.6.23.1 in respect of a
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Penalty

public_security issue made by the investment fund in the year
preceding the particular year, the administrator or trustee is liable
to a penalty equal to 25 % of such proportion of the excess of that
portion, which is the subject of the undertaking under the said
paragraph a, of the proceeds for the year preceding the particular
year, of the public security issue over the greater of the particular
amount referred to in paragraph b of that section in respect of the year
preceding the particular year and the cost, determined without taking
into account the borrowing costs, brokerage or custody fees or other
similar costs, to the investment fund, of the aggregate of the
gualifyin shares or qualifying non-guaranteed convertible securities

escribed in the said paragraph a acquired by the investment fund
during the particular year or the year preceding that year with the
proceeds, for the year preceding the particular year, of the public
security issue or, in the case of qualifying shares, acquired by it during
the particular year or the year preceding that year as a result of the
exercise of a conversion right conferred on the holder of a convertible
security purchased by the investment fund in the particular year or
the year preceding that year with the proceeds, for the year preceding
the particular year, of the public security issue, other than any such
qualifying shares or qualifying non-guaranteed convertible securities
having already been used, in respect of the particular year or the year
preceding that year, for the purposes of paragraph b of section
965.6.23.1 or a qualifying share or qualifying non-guaranteed
convertible security referred to in section 965.6.0.4 in respect of the
particular year, as is represented by the ratio between that portion
of the proceeds, for the year preceding the particular year, of the
public security issue derived from the issue of qualifying securities
and the proceeds of the issue.”

(2) This section has effect from 3 May 1991.
138. (1) The said Act is amended by inserting, after section

§dd63-2~7'1-111o49.2.7.1, the following section:

“1049.2.7.1.1 Where, on 31 December in a particular year, as
a result of the administration of an investment fund by an
administrator or trustee, the investment fund is unable to fulfill its
undertaking under paragraph a.1 of section 965.6.23.1 in respect of
a public security issue made bK the investment fund in the year
preceding the particular year, the administrator or trustee is liable
to a penalty equal to 25 % of such proportion of the excess of the
adjusted cost of the aggre%ate of the qualifying shares and qualifying
non-guaranteed convertible securities described in paragraph a o%}he
said section that should have been acquired by the investment fund
in the particular year and in the year preceding that year with the
proceeds, for the year preceding the particular year, of the public
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security issue for the undertaking to be fulfilled, over the greater of
the particular amount referred to in paragraph b of the said section
965.6.23.1 in respect of the year preceding the particular year and the
adjusted cost of the aggregate of the qualifying shares or qualifyin
non-guaranteed convertible securities gescribe in the said paragrap
a acquired by the investment fund during the particular year or the
year preceding that year with the proceeds, for the year preceding
the particular year, of the public security issue or, in the case of
qualifying shares, acquired by it during the particular year or the year
preceding that year as a result of the exercise of a conversion right
conferred on the holder of a convertible security purchased by the
investment fund in the particular year or the year preceding that year
with the proceeds, for the year preceding the particular year, of the
public’ security issue, other than any such qualifying shares or
qualifying non-guaranteed convertible securities having already been
used, in respect of the particular year or the year preceding that year,
for the purposes of paragraph b of section 965.6.23.1 or a qualifying
share or qualifying non-guaranteed convertible security referred to
in section 965.6.0.4 in respect of the particular year, as is represented
by the ratio between that portion of the proceeds, for the year
preceding the particular year, of the public security issue derived from
the issue of qualifying securities and the proceeds of the issue.”

(2) This section has effect from 3 May 1991.

139. (1) Section 1049.2.7.2 of the said Act, amended by section
194 of chapter 1 of the statutes of 1992, is again amended

(1) by replacing that part preceding paragraph a by the
following:

“1049.2.7.2 Where, in a year, as a result of the administration
of an investment fund by an administrator or trustee, the investment
fund is unable to fulfill its undertaking under paragraph b of section
965.6.23.1 in respect of a public security issue made by the investment
fund in the year and, in the final prospectus or the exemption from
filing a prospectus relating to the issue, a percentage is stipulated to
determine the adjusted cost of securities that are qualifying
securities, the administrator or trustee is liable to a penalty equal to
25 % of the amount by which”;

(2) by replacing paragraph b by the following paragraph:

“(b) the adjusted cost of the qualifying shares or qualifying
non-guaranteed convertible securities acquired by the investment
fund during the year with that portion of the proceeds of the issue of
valid qualifying securities issued in the year that exceeds the
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particular amount referred to in the said paragraph b in respect of the
year, or, in the case of qualifying shares, acquired by it during the
Kear as a result of the exercise of a conversion right conferred on the

older of a convertible security purchased in the year by the
investment fund with that portion of the proceeds of the issue, other
than qualifying shares or qualifying non-guaranteed convertible
securities having already been used, in respect of the year, for the
purposes of paragraph c of section 965.6.23.1 or a qualifying share or
qualifying non-guaranteed convertible security referred to in section
965.6.0.4 in respect of the year.”

(2) This section applies in respect of security issues the receipt
for the final prospectus or the exemption from filing a prospectus of
which was granted after 14 May 1992.

140. (1) Section 1049.2.7.3 of the said Act, replaced by section
195 of chapter 1 of the statutes of 1992, is again replaced by the
following section:

“1049.2.7.3 Where, in a particular year, as a result of the
administration of an investment fund by an administrator or trustee,
the investment fund is unable to fulfill its undertaking under
paragraph c of section 965.6.23.1 in respect of a public security issue
made by the investment fund in the year preceding the particular
year, the administrator or trustee is liable to a penalty equal to 25 %
of the amount by which the particular amount referred to in paragraph
b of the said section in respect of the year preceding the particular
year, exceeds the adjusted cost of the qualifying shares or qualifying
non-guaranteed convertible securities described in paragraph a of the
said section, acquired by the investment fund during the particular
year or the year preceding that year with the proceeds, for the year
preceding the particular year, of the public security issue or, in the
case of qualifying shares, acquired by it during the particular year or
the year preceding that year as a result of the exercise of a conversion
right conferred on the holder of a convertible security purchased by
the investment fund in the particular year or the year preceding that
year with the proceeds of the issue, other than any such qualifying
shares or qualifying non-guaranteed convertible securities having
already been used, in respect of the particular year or the year
preceding that year, for the purposes of paragraph b of section
9656.6.23.1 or a qualifying share or qualifying non-guaranteed
convertible security referred to in section 965.6.0.4 in respect of the
particular year.”

(2) This section applies in respect of security issues the receipt
for the final prospectus or the exemption from filing a prospectus of
which was granted after 14 May 1992.
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141. (1) Section 1079.6 of the said Act, replaced by section 343
of chapter 16 of the statutes of 1993, is again replaced by the following
section:

“1079.6 In computing the amount of income, taxable income,
taxable income earned in Canada of, tax or other amount payable by,
or refundable to, a taxpayer under this Act for a taxation year, or any
other amount that is relevant for the purposes of computing that
amount, no amount may be deducted by the taxpayer in respect of
an interest in a tax shelter unless he files with the Minister a
prescribed form containing the prescribed information and, where the
taxpayer was an individual resident in Québec at the time the interest
was acquired by him, the identification number for the tax shelter,
and, in other cases, either that identification number or the
identification number issued under subsection 3 of section 237.1 of the
Income Tax Act (Statutes of Canada) by the Minister of National
Revenue for the tax shelter.”

(2) This section applies in respect of interests acqltlired after 31
May 1990. However, where section 1079.6 of the Taxation Act,
enacted by this section, applies in respect of interests acquired before
1 January 1991, the reference therein to “files with the Minister a
prescribed form containing the prescribed information and” shall read
as a reference to “provides to the Minister”.

142. (1) Section 1079.7 of the said Act is amended by replacing
that part preceding paragraph c by the following:

“1079.7 Every promoter inrespect of a tax shelter, from whom
an interest in the tax shelter was acquired by an individual resident
in Québec at the time of the acquisition, who accepted from an
individual resident in Québec at the time of the acceptance a
contribution in respect of an acquisition of an interest in the tax shelter
or who acted as an agent in respect of such an acquisition in a calendar
year, shall, in the prescribed form and manner, make an information
return for that year, unless such a return in respect of the acquisition
has already been made, containing

(a) the name, address and Social Insurance Number of each
individual who so acquired an interest in the tax shelter and who was
resident in Québec at the time of the acquisition,

(b) the amount paid for the interest by each individual described
in paragraph a, and”.

(2) This section applies to interests acquired after 31 May 1990.
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e I3, 143. (1) Section 1129.4 of the said Act, enacted by section 204
saieq Of chapter 1 of the statutes of 1992, is replaced by the following
section:

Applicable “1129.4 Except where inconsistent with this Part, the first
provisions - paragraph of section 549, section 564 where it refers to that first
paragraph, and sections 21.25, 1000 to 1029 and 1030 to 1079.16 apply,
with such modifications as the circumstances require, to this Part.”

(2) This section has effect from 19 December 1990.

c. 13, 144. (1) The said Act is amended by inserting, after section
S~ 1129.15, the following:
added

“PART IIlL.4

“SPECIAL TAX RELATING TO THE DISPOSITION OF CERTAIN
PROPERTY BY AN ARCHIVAL CENTRE OR A MUSEUM

“BOOK 1
“DEFINITIONS
Definitions “1129.16 In this Part, unless the context indicates otherwise,
“aceredited “accredited museum” has the meaning assigned by section 1;
“certified L “certified archival centre” has the meaning assigned by section
centre” 3
“eligible “eligible entity” means

entity”
(a) a certified archival centre;

(b) an accredited museum,

(¢) an institution or a public authority in Canada designated
under subsection 2 of section 32 of the Cultural Property Export and
Import Act (Statutes of Canada), generally or for a specified purpose
related to the property referred to in section 1129.17;

“Minister” “Minister” means the Minister of Revenue.
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“BOOK II
“LIABILITY FOR AND AMOUNT OF TAX

“1129.17 Where an archival centre or a museum disposes of
a property within four years after the day the centre or museum, as
the case may be, acquired it and where the centre or the museum,
as the case may be, was, at the time of the acquisition, a certified
archival centre or an accredited museum and the property was a
property in respect of which the Commission des biens culturels du
Québec issued a certificate setting forth that the property was
acquired by the centre or the museum in accordance with its
acquisition and conservation policy and with the directives of the
Ministére de la Culture, the centre or the museum, as the case may
be, shall pay, for the year in which the proEerty was disposed of, tax
equal to 30 % of the fair market value of the property at the time of
the disposition, except if the property is disposed of to an entity which
is, at that time, an eligible entity.

“1129.18 Where an archival centre or a museum must, for a
year, pay tax under this Part, it shall, within 90 days after the end
of the year,

(a) send to the Minister, without notice or demand therefor, a
statement under this Part in prescribed form containing prescribed
information;

(b) estimate, in the statement, the amount of its tax payable
under this Part for the year;

- (¢) pay to the Minister the amount of its tax payable under this
Part for the year.

“BOOK III
“MISCELLANEOUS PROVISIONS

“1129.19 Except where inconsistent with this Part, sections
1001, 1002, 1030 and 1037, Titles IT and V to VII of Book IX of Part
I and Book X of Part I apply to this Part, with such modifications as
the circumstances require.
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“PART IIL.5

“SPECIAL TAX RELATING TO THE DISPOSITION OF CERTAIN
PROPERTY BY AN INSTITUTION OR PUBLIC AUTHORITY

“BOOK I
“DEFINITIONS
Definitions “1129.20 In this Part, unless the context indicates otherwise,

“eligible “eligible entity” means
entity”

(a) a certified archival centre, within the meaning of section 1;
(b) an accredited museum within the meaning of section 1;

(¢) an institution or public authority in Canada which is
designated, under subsection 2 of section 32 of the Cultural Property
Export and Import Act (Statutes of Canada), generally or for a
speciféled purpose related to the property referred to in section
1029.21,

“Minister” “Minister” means the Minister of Revenue.

“BOOK II
“LIABILITY FOR AND AMOUNT OF TAX

Liability for “1129.21 Where an institution or public authority disposes of

and amount g nyoperty, other than a prescribed property, within four years after
the day on which the institution or public authority, as the case may
be, acquired it and where the institution or public authority, as the
case may be, was, at the time of the acquisition, designated under
subsection 2 of section 32 of the Cultural Property Export and Import
Act (Statutes of Canada) generally or for a specified purpose related
to the property and the property was, at the time of the acquisition,
a property recognized in accordance with section 16 of the Cultural
Property Act (R.S.Q., chapter B-4) or classified in accordance with
sections 24 to 29 of the latter Act, the institution or public authority,
as the case may be, shall pay, for the year in which the property is
disposed of, tax equal to 30 % of the fair market value of the property
at the time of the disposition, except where the property is disposed
of to an entity which is, at that time, an eligible entity.

Statement, “1129.22 Where an institution or public authority must, for a
estimate  year, pay tax under this Part, it shall, within 90 days after the end
rayment  Of the year,
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(a) send to the Minister, without notice or demand therefor, a
statement under this Part in preseribed form containing prescribed
information;

(b) estimate, in the statement, the amount of its tax payable
under this Part for the year;

(¢) pay to the Minister the amount of its tax payable under this
Part for the year.

“BOOK III
“MISCELLANEOUS PROVISIONS

“1129.23 Except where inconsistent with this Part, sections
1001, 1002, 1030 and 1037, Titles II and V to VII of Book IX of Part
I and Book X of Part I apply to this Part, with such modifications as
the circumstances require.’

(2) This section applies in respect of dispositions made after 30
June 1992, However, where section 1129.17 of the Taxation Act,
enacted by subsection 1, applies before 1 January 1993, the reference
therein to the “Ministere de la Culture” shall read as a reference to
the “Ministére des Affaires culturelles”.

145. (1) Section 1136 of the said Act is amended by adding,
after paragraph e of subsection 1, the following paragraph:

“(f) bankers’ acceptances and other similar securities accepted
by a bank or other person, which constitute liabilities of the
corporation.”

1992(2) This section applies to taxation years ending after 14 May

146. (1) Section 1138 of the said Act is amended

(1) by replacing the first paragraph of subsection 1 by the
following paragraph:

Reductionof  “1138. (1) The paid-up capital of a corporation computed after

paid-u
capita

the application of sections 1136 and 1137 shall be reduced in the
proportion that the aggregate of the value of its investments in shares
and bonds of other corporations, the amounts of the loans and
advances to other corporations, the amounts of the loans and advances
to a partnership or joint venture, to the extent that the amounts of
the latter loans or advances are included in computing the paid-up
capital of a corporation that has an interest in the partnership or joint
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Bankers'

venture, the amounts of the bankers’ acceptances and other similar
securities accepted by a bank or any other person which are assets
thereof and the amount referred to in section 1138.4 is of the total of

its assets.”;
(2) by inserting, after subsection 2.1, the following subsection:

“2.1.1) The following bankers’ acceptances or other similar

acceptances gacrities are deemed not to be referred to in subsection 1:

(@) bankers’ acceptances and other similar securities accepted by
a bank or other person, exceﬁt those held on a continuous basis by
the corporation throughout the 120-day period ending immediately
before the end of its taxation year and issued for a term of 120 days
or more;

(b) bankers’ acceptances and other similar securities the drawer
of which is a corporation authorized to receive deposits of money.”;

(3) by replacing subsection 2.2 by the following subsection:

Reductionof - (2.2) No reduction of the paid-up capital shall be permitted

paid-u
capital

¢ I3,

s. 11384,

added

Interna-
tional
traffic

under subsection 1 in respect of a loan, an advance, a bankers’
acceptance or any other similar security if it is established that the
loan, advance, bankers’ acceptance or security was made or issued as
part of a series of loans, advances, bankers’ acceptances or similar
securities and repayments or transactions with a view to unduly
reducing the paid-up capital.”

1992(2) This section applies to taxation years ending after 14 May

147. (1) The said Act is amended by inserting, after section
1138.3, the following section:

“1138.4 The amount referred to in subsection 1 of section 1138
is, in respect of a corporation not resident in Canada at any time in
a taxation year, equal to the value, for that year, either of property
that is a ship or airplane operated by the corporation in international
traffic, within the meaning, in this section, of section 1, or of movable

roperty that it uses in its business of transporting persons or goods
In international traffic, where the property is used or held by the
corporation in the year in the course of carrying on a business in the
year through an establishment in Canada.

Reductionof  However, the reduction provided for in subsection 1 of section

paidup

1138 shall not apply in respect of the amount referred to in the first
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paragraph unless the country in which the corporation is resident does
not impose, for that year, any capital tax on similar property or any
tax on income from shipping and air transport operations in
international traffic upon any corporation resident in Canada in that
year.”

1989(2) This section applies to taxation years ending after 30 June

148. (1) The said Act is amended by inserting, before Part V,
the following:

“PART IV.1
“COMPENSATION TAX FOR FINANCIAL INSTITUTIONS

“BOOK 1
“DEFINITIONS
“1139.1 In this Part, unless the context indicates otherwise,

“amount paid as wages” means wages paid after 30 June 1992 by
a financial institution or wages a financial institution is deemed to pay
after 30 June 1992 under the second paragraph of section 979.3 to its
employee who reports for work at its establishment in Québec or to
whom those wages, if the employee is not required to report for work
at an establishment of the financial institution, are paid or deemed
paid from such an establishment in Québec;

“bank” means a bank, within the meaning of section 1130, that
is liable to pay tax under Part IV;

“corporation tradinF in securities” means a corporation trading
in securities that is liable to pay tax under Part IV;

“corporation” has the meaning assigned by section 1;
“employee” has the meaning assigned by section 1;
“establishment” has the meaning assigned by section 1;

“financial institution” means a financial institution referred to in
paragraph a of subsection 1 of section 149 of the Excise Tax Act
(Statutes of Canada), with the exception of

(@) a corporation established under the Canada Deposit
Insurance Corporation Act (Statutes of Canada),
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(b) a body or corporation of Her Majesty in right of Québec
mentioned in Schedules A and B to the Reciprocal Taxation
Memorandum of Agreement / Canada-Québec entered into on
21 December 1990, and

(¢) abody or corporation of Her Majesty in right of Canada that
is not mentioned in Schedule I to the Federal-Provincial Fiscal
Arrangements and Federal Post-Secondary Education and Health
Contributions Act (Statutes of Canada);

“financial ‘“financial service” has the meaning assigned by section 123 of the
serviee”  Excise Tax Act (Statutes of Canada);

“neurance “Insurance corporation” means an insurance corporation within
corporation” the meaning of section 1166 that is liable to pay tax under Part VI;
“loan corpo- “loan corporation” means a loan corporation that is liable to pay
ration” — tax under Part IV;

“Minister” “Minister” means the Minister of Revenue;

“person” “person” has the meaning assigned by section 123 of the Excise

Tax Act (Statutes of Canada);

“savings “savings and credit union” has the meaning assigned by section

i 797;

“supply” “supply” has the meaning assigned by section 123 of the Excise
Tax Act ?Statutes of Canada);

“taxation “taxation year” has the meaning assigned by section 1 and, in the
vear”  case of a person other than a person within the meaning of section 1,
means a calendar year;

“trust “trust corporation” means a trust corporation that is liable to pay

corporation” tax under Part IV;

“wages” “wages” has the meaning assigned by section 33 of the Act
respecting the Régie de l'assurance-maladie du Québec (R.S.Q.,
chapter R-5).

“BOOK II
“LIABILITY FOR AND AMOUNT OF THE TAX
Compensa- “1159.2 Every person that is a financial institution at any time

tintax  in 5 taxation year shaﬁ pay a compensation tax for that year.
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computation ~ “1159.3 The compensation tax a person referred to in section
1159.2 is required to pay for a taxation year is equal to,

(@) in the case of a bank, a loan corporation, a trust corporation
or a corporation trading in securities, subject to subparagraph d, the
aggregate of

i. 0.35 % of its paid-up capital as established for the year under
Title II of gook I1I of Part IV, computed without reference to section
1141.3, an

ii. 2 % of the amount paid as wages in the year;
(b) in the case of an insurance corporation, the aggregate of

i. 0.15 % of any premium that is paid in respect of which tax is
to be paid in the year under Book II of Part VI,

ii. 0.15 % of any taxable premium that is paid in respect of which
tax is to be paid in the year under Book III of Part VI, and

iii. 2 % of the amount paid as wages in the year;

(c) in the case of a savings and credit union, subject to
subparagraph d, 2.5 % of the amount paid as wages in the year;

(d) in the case of a person referred to in either of subparagraphs
a and c that is also an insurance corporation, the aggregate of

i, the amount otherwise determined in the person’s respect
under subparagraph a or c, as the case may be, and

ii. 0.15 % of any taxable premium that is paid in respect of which
tax is to be paid in the year under Book III of Part VI;

(¢) in the case of any other person, 1 % of the amount paid as
wages in the year.

Financial __Notwithstanding the foregoing, where a person is not a financial
institution jnstitution throughout its taxation year, the compensation tax the

during part

of the year person is required to pay for the year is equal to,

(@) in the case of a bank, a loan corporation, a trust corporation
or a corporation trading in securities, subject to subparagraph d, the
aggregate of

1..0.35 % of the product obtained b multiplgn its paid-up
capital as established for the year under Title II of Book III of Part
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IV, computed without reference to section 1141.3, by the ratio
between the number of days in its taxation year during which it was
a financial institution and the number of days in its taxation year, and

ii. 2 % of the amount paid as wages during the part or parts of
the year, as the case may be, during which the person was a financial
institution;

(b) in the case of an insurance corporation, the aggregate of

i. 0.15 % of the product obtained by multiplying any premium
payable in respect of which tax is to be paid in the year under Book
IT of Part VI by the ratio between the number of days in its taxation
year during which it was a financial institution and the number of days
1n its taxation year,

ii. 0.15 % of the product obtained by multi%lying any taxable
premium that is paid in respect of which tax is to be paid in the year
under Book III of Part VI by the ratio between the number of days
in its taxation year during wKich it was a financial institution and the
number of days in its taxation year, and

iii. 2 % of the amount paid as wages during the part or parts of
the year, as the case may be, during which the person was a financial
institution;

(c) in the case of a savings and credit union, subject to
subparagra}})lh d, 2.5 % of the amount paid as waﬁes during the part
or parts of the year, as the case may be, during which the person was
a financial institution;

(d) in the case of a person referred to in either of subparagraphs
a and c that is also an insurance corporation, the aggregate of

i. the amount otherwise determined in its respect under
subparagraph a or ¢, as the case may be, and

ii. 0.15 % of the product obtained by multiplying the amount of
any taxable premium that is Baid in respect of w%mh tax is to be paid
in the year under Book III of Part VI by the ratio between the number
of days in its taxation year during which it was a financial institution
and the number of days in its taxation year;

(e) in the case of any other person, 1 % of the amount paid as
wages during the part or parts of the year, as the case may be, during
which the person was a financial institution.
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For the purposes of the second paragraph, where a person is a
financial institution, with the exception of a corporation that is deemed
to be a financial institution by reason of an election made by it under
subsection 1 of section 150 of the Excise Tax Act (Statutes of Canada),
at any time in its taxation year, it is deemed to be such an institution
throu%hout the period commencing at that time and ending on the last
day of its taxation year.

“1159.4 Where, in a taxation year, a corporation is deemed to
be a financial institution by reason of the election made by the
corporation under subsection 1 of section 150 of the Excise Tax Act
(Statutes of Canada), or a savings and credit union is deemed to have
made such an election under subsection 6 of the said section, and, for
the part or parts of the year, as the case may be, during which the
corporation or savings and credit union was a financial institution, the
value of its supplies that are financial services is less than 90 % of the
value of the aggregate of its supplies, the amount of the compensation
tax is the amount determined by the formula

B
Axc.

For the purposes of the formula set forth in the first paragraph,

(@) A isthe amount of the compensation tax that would otherwise
be computed under section 1159.3 if that section were read without
reference to the third paragraph thereof;

(b) Bisthe value of the supplies of the corporation or the savings
and credit union, as the case may be, that are financial services for
the part or parts of the year, as the case may be, during which it was
a financial institution, and

(¢) C is the value of the aggregate of the supplies of the
corporation or the savings and credit union, as the case may be, for
the part or parts of the year, as the case may be, during which it was
a financial institution.

“11589.3 Where a financial institution referred to in
subparagraph a of the first or second paragraph of section 1159.3 has
an establishment situated outside Québec, subparagraph i of
subparagraph a of the first or second paragraph, as the case may be,
of the said section shall be construed as though the amount determined
thereunder were equal to such proportion of the amount that would
otherwise be determined thereunder as the business carried on by it
in Québec is of the aggregate of the business carried on by it in Québec
and elsewhere, as determined by regulation.
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Taxation “1159.6 Where the taxation year of a financial institution
jear that is peferred to in subparagraph a of the first or second paragraph of
$59days  section 1159.3 covers a period of less than 359 days, subparagraph i
of subparagraph a of the first or second paragraph, as the case may
be, of the said section shall be construed as though the amount
determined thereunder were equal to such proportion of the amount
that would otherwise be determined thereunder as the number of days

in its taxation year is of 365.

“BOOK III
“MISCELLANEOUS PROVISIONS

Applicable “1159.7 Except where inconsistent with this Part, sections
provisions - 1000 to 1029 and 1030 to 1079.16 apply to this Part, with such
modifications as the circumstances require.

Applicable lFurthermore, for the purposes of this Part, the following rules
e apply:

(@) an insurance corporation that is not a corporation is deemed
to be a corporation;

(b) the fiscal period of any corporation that is deemed to be a
cor%oration under subparagraph a is deemed to be the taxation year
of the corporation.

Filing of a “1159.8 Notwithstanding section 1000, every person other

fiseal return than @ corporation shall file with the Minister in prescribed form,
without notice or demand therefor, a fiscal return containing
prescribed information for each taxation year for which the person is
required to pay tax under this Part, in respect of such portion of the
tax as is determined by reference to the percentage of the amount paid
as wages referred to in subparagraph e of the first or second paragraph
of section 1159.3. :

Persons who Such return must be filed by the following persons and within the
pustflea following time: d

(@) in the case of a person who has died without making the
Eetu{ln, by his legal representatives within 90 days after the person’s
eath; -

(b) inthe case of an estate or trust, by the testamentary executor
or the trustee, on or before the last day of February in the next year;
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(c) inthe case of a person other than a person within the meaning
of section 1, by the person or on his behalf, on or before the last day
of February in the next year;

(d) in the case of any other person, by that person or, if he is
unable for any reason to file the return, by his judicial adviser,
curator, tutor or other legal representative, including the public
curator, on or before the last day of February in the next year;

(¢) where no return has been filed pursuant to any of arielgraphs
a to d, by the person required by notice in writing from the Minister
to file the return, within such time as the notice specifies.

Notwithstanding the second paragraph, the person who is
required to file the return in prescribed form referred to in the first
paragraph is the person who files or is required to file the return in
prescribed form referred to in section 1086R1 of the Regulation
respecting the Taxation Act (R.R.Q., 1981, chapter I-3, r. 1).

“1159.9 Notwithstanding section 1159.8, every person who, on
the date on or before which an amount is to be paid by the person to
the Minister under section 1159.10, ceases or fails to pay the amount
shall file the fiscal return provided for in section 1159.8 in prescribed
form as referred to therein on or before the twentieth day of the month
following that in which an amount was last paid by him.

“1159.10 Notwithstanding sections 1025 and 1026, every
person, other than a corporation, who is liable to pay tax under this
Part for a taxation year shall, in respect of such portion of the tax as
is determined by reference to the percentage of the amount paid as
wages referred to in subparagraph e of the first or second paragraph
of section 1159.3, pay to the l\ﬁrnister, in respect of each month of that
year during which the person was a financial institution, on or before
the date on or before which the person is required to pay any amount
to the Minister under section 1015 in respect of that month, an amount
equatl hto the percentage of the amount paid as wages in respect of that
month.

“1159.11 Notwithstanding sections 1027 and 1028 and subject
to the second paragraph, every corporation liable to pay tax under
this Part for a taxation year shall, in respect of such portion of the
tax as is determined by reference to the appropriate percentage of
the amount paid as wages referred to in subparagraph ii of
subparagraph a of the first or second paragraph of section 1159.3,
subparagraph iii of subparagraph b of the first or second paragraph
of the said section or subparagraph c¢ or e of the first or second
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paragraph of the said section, pay to the Minister, on or before the
last day of each month in that year during which it was a financial
institution, an amount equal to the appropriate percentage of the
amount paid as wages for the preceding month and, on or before the
day that is two months after the end of the year, the remainder of that
portion of the tax as estimated in accordance with section 1004.

Special rule The amount that a corporation or savings and credit union
referred to in section 1159.4 is required to pay to the Minister on the
last day of each month during which it was a financial institution is,
where, in the preceding month, the value of its supplies that are
financial services is less than 90 % of the value of the aggregate of its
supplies, equal to the amount determined by the formula

B
AXE.

Interpreta- Forthe purposes of the formula set forth in the second paragraph,
on
(@) A is the amount of the payment that would otherwise be
determined for the month under the first paragraph,

(b) Bisthe value of the sugplies of the corporation or savintgs and
credit union, as the case may be, that are financial services, for the
preceding month, and

(¢) C is the value of the aggregate of the supplies of the
corporation or savings and credit union, as the case may be, for the
preceding month.

Interpreta- “1159.12 For the purposes of this Part, subsection 3 of section
tonof - 1030 shall be construed as though the reference to sections 1000 to
s.1030 1003 also included a reference to section 1159.8.

Interest “1159.13 Notwithstanding section 1038, every corﬁ)oration
that is required to make a payment under section 1159.11 shall pay,
in addition to the interest payable under section 1037, interest on
every payment or part of a payment which it has not made on or before
the date of expiry of the time granted for making it, at the rate fixed
under section 28 of the Act respecting the Ministére du Revenu
(R.S.Q., chapter M-31), for the period extending from that date to the
day of payment or to the day when the corporation becomes liable to
pay interest under section 1037, whichever is earlier.

Computation - 1139.14 Notwithstanding section 1159.13, the interest
payable by a corporation under the said section shall not exceed the
amount by which the interest that would be payable by the corporation
under the said section if the corporation had made no payments
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exceeds the amount obtained by computing interest at the rate fixed
under section 28 of the Act respecting the Ministere du Revenu
(R.S.Q., chapter M-31) on each dpayment made by the corporation, for
the period extending from the day of payment to the day on or before
which the corporation is required to pay to the Minister the remainder
of its estimated tax or would be so required if it had such a remainder

to pay.

Additional “1189.15 Notwithstanding section 1040, every corporation

imterest  that is required to make a payment under section 1159.11 shall pay,
in addition to the interest payable under section 1159.13, additional
interest at the rate of 10 % per annum, for the period for which
interest is payable under section 1159.13, on any payment or part of
a payment which it failed to make.

Applisbility ~ The first paragraph does not apﬁly where the amount paid by a
corporation is equal to or greater than 90 % of the amount it was
required to make.

Computation “1139.16 Notwithstanding section 1159.15, the interest
payable by a corporation under the said section shall not exceed the
amount by which the interest that would be payable by the corporation
under the said section if the corporation had made no payments
exceeds the amount obtained by computing interest at the rate of 10 %
on each payment made by the corporation, for the period extending
from the day of payment to the day on or before which the corporation
is required to pay to the Minister the remainder of its estimated tax
or would be so required if it had such a remainder to pay.

Non- “1159.17 Where a person referred to in section 1171 is, at the
reside  time of the making of the insurance contract referred to therein, a
financial institution, the person shall, when giving the notice referred
to in subsection 1 of that section, pay to the Minister a compensation
tax equal to 0.15 % of the amount of the premium payable by the

person and in respect of which a tax must be paid under that section.

Fine “1159.18 Every person who contravenes section 1159.17 is
liable, upon summary proceedings, to a fine equal to twice the amount
of the tax payable under that section.”

(2) Subject tosubsections 3to 5, this section, where it enacts Part
IV.1 of the Taxation Act, except section 1159.18 thereof, applies to
taxation years ending after 30 June 1992. However, where it applies
to taxation years that include 1 July 1992,

(a) section 1159.3 of the Taxation Act, enacted by this section,
shall read
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i. as if subparagraph i of subparagraph a of the first paragraph
thereof were replaced by the following subparagraph:

“i. 0.35 % of the product obtained by multiplﬁin its paid-up
capital as established for the year under Title II of Book III of Part
IV, computed without reference to section 1141.3, by the ratio
between the number of days in its taxation year after 30 June 1992
and the number of days in its taxation year, and”;

ii. as if subparagraphs i and ii of subparagraph b of the first
paragraph thereof were replaced by the following subparagraphs:

“l. 0.15 % of the product obtained by multiplying any premium
payable in respect of which tax is to be paid in the year under Book
I1 of Part VI by the ratio between the number of days in its taxation
year after 30 June 1992 and the number of days in its taxation year,

“ii. 0.15 % of the product obtained by multiglying any taxable
premium that is paid in respect of which tax is to be paid in the year
under Book III of Part VI by the ratio between the number of days
in its taxation year after 30 3’ une 1992 and the number of days in its
taxation year, and”;

iii. as if subparagraph ii of subparagraph d of the first paragraph
thereof were replace%rby the following subparagraph:

“ii. 0.15 % of the product obtained by multiglying any taxable
premium that is paid in respect of which tax is to be paid in the year
under Book III of Part VI by the ratio between the number of days
in the person’s taxation year after 30 June 1992 and the number of
days in the person’s taxation year;”;

iv. as if sul;‘paragraph i of subparagraph a of the second
paragraph thereof were replaced by the following subparagraph:

“i. 0.35 % of the product obtained by multiplﬁin its paid-up
capital as established for the year under Title II of oo%( II1 of Part
IV, computed without reference to section 1141.3, by the ratio
between the number of days in its taxation year after 30 June 1992
during which it was a financial institution and the number of days in
its taxation year, and”;

v. as if subparagraphs i and ii of subparagraph b of the second
paragraph thereof were replaced by the following subparagraphs:

“i. 0.15 % of the product obtained by multi%lying any premium
payable in respect of which tax is to be paid in the year under Book
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IT of Part VI by the ratio between the number of days in its taxation
year after 30 June 1992 during which it was a financial institution and
the number of days in its taxation year,

“i. 0.15 % of the product obtained by multiglying any taxable
premium that is paid in respect of which tax is to be paid in the year
under Book III of Part VI by the ratio between the number of days
in its taxation year after 30 June 1992 during which it was a financial
institution and the number of days in its taxation year, and”;

vi. as if subparagraph ii of subparagraph d of the second
paragraph thereof were replaced by the following subparagraph:

“fi. 0.15 % of the product obtained by multiplying any taxable
premium that is paid in respect of which tax-is to be paid in the year
under Book III of Part VI Jy the ratio between the number of days
in its taxation year after 30 June 1992 during which it was a financial
institution and the number of days in its taxation year;”;

vii. as if the third paragraph thereof were replaced by the
following paragraph:

Financial “For the purposes of the second paragraph, where a person is a

hoevons financial institution, with the exception of a corporation that is deemed

of the year 0 be a financial institution by reason of an election made by it under
subsection 1 of section 150 of the Excise Tax Act (Statutes of Canada),
at any time after 30 June 1992 but before the end of its taxation year
that includes 1 July 1992, it is deemed to be such an institution
throughout the period commencing at that time and ending on the last
day og its taxation year.”;

(b) section 1159.4 of the Taxation Act, enacted by this section,
shall read

i. asif the first paragraph thereof were replaced by the following
paragraph:

Special rule “1159.4 Where, at any time in a taxation year, a corporation
is deemed to be a financial institution by reason of the election made
by the corporation under subsection 1 of section 150 of the Excise Tax
Act (Statutes of Canada), or a savings and credit union is deemed to
have made such an election under subsection 6 of the said section, and,
after 30 June 1992, for the part or parts of the year, as the case may
be, during which the corporation or savings and credit union was a
financial institution, the value of its supplies that are financial services
is less than 90 % of the value of the aggregate of its supplies, the
?momit of the compensation tax is the amount determined by the

ormula
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ii. as if subparagraphs b and ¢ of the second paragraph thereof
were replaced by the following subparagraphs:

“(b) Bisthe value of the supplies of the corporation or the savings
and credit union, as the case may be, that are financial services for
the part or %arts of the year, as the case may be, after 30 June 1992
during which it was a financial institution, and

“lc) C is the value of the aggregate of the supplies of the
corporation or the savings and credit union, as the case may be, for
the part or %arts of the year, as the case may be, after 30 June 1992
during which it was a financial institution.”

(3) This section, where it enacts sections 1159.10, 1159.11 and
1159.13 to 1159.16 of the Taxation Act, applies in respect of
instalments to be made after 30 June 1992. However, where sections
1159.15 and 1159.16 of the said Act, enacted by this section, apply to
taxation years of a corporation that commence before 7 March 1992,
the reference therein to “10 %” shall read as a reference to “5 %”.

(4) Where section 1027 of the Taxation Act applies to Part IV.1
of the said Act, enacted by this section, it shall read, for the first two
taxation years of a corporation endin% after 30 June 1992, as though
the provisions of the said Part IV.1 had applied for the purposes of
the determination of the first and second basic provisional accounts
of the corporation.

(5) This section, where it enacts sections 1159.17 and 1159.18 of
the Taxation Act, applies in respect of amounts to be paid with respect
to an insurance contract entered into after 30 June 1992.

149. (1) The said Act is amended by inserting, before section
1166, the following headings:

“BOOK 1
“DEFINITIONS”.

(2) This section applies in respect of amounts paid after 14 May
1992 under an uninsured employee benefit plan.

150. (1) Section 1166 of the said Act is replaced by the following
section:

“1166. In this Part, unless the context indicates otherwise,
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“amount “amount allocated to the payment of a benefit” means the
Beates maggregate of benefits, other than benefits derived from a fund of an
of a benefit’uninsured employee benefit plan, paid, in a taxation year, under an

uninsured employee benefit plan, to the beneficiaries under the plan;

“arryingon  “‘carrying on business in Québec” means exercising any of the

Oipess ™ corporate rights, powers or objects of a corporation therein, owning
any property therein or having an establishment therein within the
meaning of section 1;

“contribu- “contribution” includes assessments, premium deposits,

ton registration fees and any other compensation in respect of an
uninsured employee benefit plan;

“corpora- “corporation” has the meaning assigned by section 1,

tion”

“fiscal “fiscal period” has the meaning assigned by section 1;

period”

“und of an “fund of an uninsured employee benefit plan” means the

uninsweed - aggregate of contributions, other than an amount described in the

benefit  second paragraph, paid in a taxation year under an uninsured

plan employee benefit plan, if the agfre ate of contributions paid during
any month in that year exceeds tie amount required to pay the
foreseeable benefits anable in that month and within 30 days after
the end of that month;

“insurance “insurance corporation” means any insurance corporation, within

corporation” the meaning of section 1, and includes any association or group of
persons carrying on such a business and any person, trust, association
or group of persons administering an uninsured employee benefit plan
011r paying any amount into a fund of an uninsured employee benefit
plan;

“month” “month” means, where a taxation year commences on a day in
a calendar month other than the first day of the month, any period
commencing on that day in any calendar month within the taxation
year, other than the month in which the year ends, and ending on the
day immediately preceding that day in the calendar month following
that month or, for the month in which the taxation year ends, on the
day on which the taxation year ends, or where there is no such
immediately preceding day in the following month, on the last day of
that month;

“premium” “premium” means

(@) any amount payable as consideration for an insurance
contract including the first premium and every other premium
payable subsequently under such contract;
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(b) premium deposits, assessments, registration fees,
contributions of members and any other compensation given to benefit
by an insurance contract;

“taxable “taxable premium” means a fund of an uninsured employee
premum” - henefit plan and an amount allocated to the payment of a benefit;
p ¥
“taxation “taxation year” has the meaning assigned by section 1;
year”
“uninsured “uninsured employee benefit plan” means a plan which gives

employee protection against a risk that could otherwise be obtained by taking

Pereft PE ut & policy of personal insurance, whether the benefits are partly
insured or not.

Other The following amounts are assimilated to taxable premiums:

premiums

(a) the amount of the administration costs in respect of an
uninsured employee benefit plan paid to the person administering the
uninsured employee benefit plan;

(b) the amount of the interest costs in respect of taxable
premiums;

(c) the amount paid to make up a deficit relating to an uninsured
employee benefit plan, whether or not it is in force at the time of the
payment.”

(2) This section applies in respect of amounts paid after 14 May
1992 under an uninsured employee benefit plan.

c. 13, 151. (1) The said Act is amended by inserting, after section
heading, 1166, the following headings:
“BOOK 11
“INSURANCE”.

(2) This section applies in respect of amounts paid after 14 May

1992 under an uninsured employee benefit plan.
c. 13, 152. (1) The said Act is amended by inserting, before section
Sl 1174, the following:
added
“BOOK III
“UNINSURED EMPLOYEE BENEFIT PLAN
Amount of “11'73.1 Every insurance corporation carrying on business in
tax Québec shall pay, as tax on capital, for every taxation year, on every
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taxable premium paid in the year to the corporation or its agent in
respect of a person resident in Québec at the time of payment, a tax
equal to 2 % of the taxable premium.

Where a taxable premium in respect of a particular uninsured
employee benefit plan is not paid to an insurance corporation, that
premium is deemed to be paid to the corporation that pays the
premium in respect of the uninsured employee benefit plan.

In no case may the amount of the tax determined under the first
paragraph be less than $300.

“1173.2 The tax provided for in this Book does not apply

(@) to the portion of a taxable premium, other than a taxable
premium that is a fund of an uninsured employee benefit plan, that
corresponds to the payment, by an insurance corporation, of an
amount that is income from an office or employment for which a
contribution established under the Act respecting industrial accidents
and occupational diseases (R.S.Q., chapter A-3.001), the Act
respecting the Régie de I'assurance-maladie du Québec (R.S.Q.,
chapter R-5) or the Act respecting the Québec Pension Plan (R.S.Q.,
chapter R-9) is paid; or

(b) to any taxable premium which, after being paid to another
insurance corporation, is a premium or another taxable premium, in
the year or in any subsequent taxation year, in respect of which a tax
is payable under this Part.

“BOOK IV
“MISCELLANEOUS PROVISIONS

“1173.3 Where an insurance corporation is required to pay, for
a 12-month period ending in a taxation year, an amount determined
under the second paragraph of section 1167 and, for that taxation year,
the amount determined under the third paragraph of section 1173.1,
the aggregate of all amounts payable under the said paragraphs shall
be equal to $300.

“11'73.4 Forthe purposes of this Part and sections 1000 to 1029
and 1030 to 1079.16, where those sections apply to this Part by reason
of section 1175, an insurance corporation that is not a corporation is
deemed to be a corporation and, for the purposes of Book I1I, its fiscal
period is deemed to be its taxation year.”
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(2) This section, except where it enacts section 1173.4 of the
Taxation Act, applies in respect of amounts paid after 14 May 1992
under an uninsured employee benefit plan.

(3) This section, where it enacts section 1173.4 of the Taxation
Act, applies, to the extent that the said section applies for the
purposes of Book 111 of Part VI of the said Act, in respect of amounts
paid after 14 May 1992 under an uninsured employee benefit plan.

e I3, 153. (1) The said Act is amended by inserting, after section
Sros " 1174, the following sections:

added

Prescribed “01174.0.1 Section 1174 does not apply to Book I1I, except in
mpeance . respect of a prescribed insurance corporation or a prescribed taxable
tonor 4 premium.

g’gabilfm “1174.0.2 Notwithstanding section 1174, where an insurance
Fraternal corporation is a fraternal benefit society, it is exempt from the tax
sty payable under this Part only in respect of payable premiums other

than premiums with respect to a life insurance business.”

(2) This section, where it enacts section 1174.0.1 of the Taxation
Act, applies in respect of amounts paid after 14 May 1992 under an
uninsured employee benefit plan.

(3) This section, where it enacts section 1174.0.2 of the Taxation
Act, applies to 12-month periods of a fraternal benefit society ending
after 14 May 1992, in respect of premiums payable after that date.

e I3, 154. Section 1175 of the said Act is replaced by the following

Sobed  SEction:

Applicable “1175. Except where inconsistent with this Part, sections 1000
provisions - £ 1029 and 1030 to 1079.16 apply to this Part, with such modifications
as the circumstances require.”

c. M:31, 133. (1) The Act respecting the Ministére du Revenu (R.S.Q.,
Saz%  chapter M-31) is amended by inserting, after section 12.2, the
following section:

Recovery of “12.3 Any recoverty measure provided for bfy a fiscal law or any
2 et o remedy before a court of competent jurisdiction for the collection of

oranagent an amount which any person is liable to pay under such a law remains
valid and operative notwithstanding any change in that amount
following the issue of a notice of a new assessment, up to the lesser
of the original amount of the debt and the new amount of the debt.
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Where the new amount of the debt is greater than the original
amount thereof, the Minister may, in order to collect such excess
amount, use any recovery measure provided for by a fiscal law or
introduce any remedy before a court of competent jurisdiction.”

(2) This section applies in respect of tax debts the amounts of
which are changed after 14 May 1992.

156. (1) Section35.3 of the said Act is replaced by the following
section:

“35.3 Any person contemplated in this division who fails, in
respect of a taxation year, to file a fiscal return in prescribed form
and within the time prescribed in section 1000 of the Taxation Act
(R.8.Q., chapter I-3) shall keep the registers, books of account and
vouchers relating to that year for six years after the date he has filed
his fiscal return for that year.”

1992(2) This section applies to taxation years ending after 30 June

157. (1) Section 59.2 of the said Act, amended by section 588

- of chapter 67 of the statutes of 1991 and section 15 of chapter 31 of

the statutes of 1992, is again amended by replacing the second
paragraph by the following paragraph:

“Notwithstanding the foregoing, the penalty does not apply in the
case of an amount that was required to be paid under any of sections
%018, 1025 to 1029 or 1159.11 of the Taxation Act (R.S.Q., chapter

_3)‘n

(2) This section applies in respect of instalments that a person,
within the meaning of section 1159.1 of the Taxation Act, is required
to make after 30 June 1992.

138. (1) Section 33 of the Act respecting the Régie de

- Passurance-maladie du Québec (R.S.Q., chapter R-6) is amended

(1) by replacing the definition of “employer” by the following
definition:

“ “employer” means a person, including a government, who pays
wages or, where, in a period, an employee is, within the meaning of
an agreement on social security that provides for the reciprocal
coverage of health insurance plans, entered into between the
Government of Québec and the government of a foreign country, a
worker on secondment to that country, for that period, the person who
has so seconded the employee;”;
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(2) by replacing the definition of “establishment” by the following
definition:

[{3K11

establishment” means an establishment, including an
establishment within the meaning of Chapter III of Title IT of Book
I of Part I of the Taxation Act (R.S.Q., chapter I-3), including any
present or future amendment;”.

1992(2) This section applies in respect of wages paid after 14 May

159. (1) The said Act is amended by inserting, after section
34.0.1, the following section:

“34.0.2 For the purposes of this division, where, in a period,
an employee is, within the meaning of an agreement on social security
providing for the reciprocal coverage of health insurance plans,
entered into between the Government of Québec and the government
of a foreign country, a worker seconded to that country by an
employer having an establishment in Québec and, under the
a%:‘eement, the employee is subject to the legislation of Québec only
where reciprocity apﬁ ies, he is deemed, for that period, to report for
work at the establishment, situated in Québec, of the employer by
whom he was so seconded and, where his wages for that period are
not paid by the employer by whom he was seconded, the following
rules apply:

(a) the employee must inform that emfployer in writing, on or
before the sixtieth day following the end of a calendar year, of the
aggregate of all amounts received by him as wages during all or part,
as the case may be, of the period included in that year, as a worker
seconded by the employer, within the meaning of the agreement;

(b) the amounts so paid to the employee as wages during all or
part, as the case may be, of the period included in the calendar year
are deemed to be wages paid by the employer to his employee, on the
sixtieth day following the end of the calendar year.”

2(2) This section applies in respect of wages paid after 14 May
1992.

160. (1) Section 7.1 of the Act respecting real estate tax refund
(R.S.Q., chapter R-20.1), replaced by section 221 of chapter 1 of the
statutes of 1992, is again replaced by the following section:

“?.1 The amount equivalent to essential needs contemplated in
section 7 is equal to the aggregate of $290 each for the person
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contemplated in section 2 and his spouse during the year, where such
is the case.”

(2) This section applies in respect of the computation of real
estate tax refunds for the year 1993 and for subsequent years.

161. (1) Section 8 of the said Act, replaced by section 222 of
chapter 1 of the statutes of 1992, is again replaced by the following
section:

“8@. The amount in excess mentioned first in section 7 must not
be greater than $1 285.”

(2) This section applies in respect of the computation of real
estate tax refunds for the year 1993 and for subsequent years.

162. (1) Section 10 of the said Act, amended by section 224 of

. chapter 1 of the statutes of 1992, is again amended

(1) by replacing subparagraph a of the first paragraph by the
following subparagraph:

“(a) $7 860 if the person contemplated in section 2 has a spouse
and a dependent person during the year;”;

(2) by replacing that part of subparagraph b of the first
paragraph preceding subparagraph 1 by the following:

“(b) $6 680 if the person contemplated in section 2”;

(3) by replacing subparagraph ¢ of the first paragraph by the
following subparagraph:

“(c) $5 585 if the person contemplated in section 2 is not
contemplated in subparagraphs a and b and has a dependent person
during the year;”.

(2) This section applies in respect of the computation of real
estate tax refunds for the year 1993 and for subsequent years.

163. Section 14.2 of the said Act, amended by section 225 of

- chapter 1 of the statutes of 1992, is again amended by replacing the

first paragraph by the following paragraph:

“14.2 The amounts of $7 860, $6 680, $5585 and $4 000
mentioned in section 10 shall be indexed annually so that each of these
amounts to be used for a year subsequent to the year 1993 becomes
that obtained by adding to that amount the amount obtained by
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multiplying by the same ratio as that prescribed for the purposes of
section 752.0.20 of the Taxation Act (R.S.Q., chapter 1-3) for the
taxation year contemplated therein corresponding to that subsequent
year, the amount that would have been applicable for that subsequent
year but for this section.”

¢ T, 52, 164. (1) Section 2 of the Fuel Tax Act (R.S.Q., chapter T-1),

am. amended by section 609 of chapter 67 of the statutes of 1991, is again
amended by replacing subparagraph b of the fourth paragraph by the
following subparagraph:

“(b) fix the percentage of the reduction and, in the case of a
border region, fix a separate percentage where such a region is
borders on an American State;”.

(2) This section has effect from 15 May 1992.

¢ T1, 5. 56, 165. Section 56 of the said Act, amended by section 615 of
am. chapter 67 of the statutes of 1991, is again amended by adding, after
the fourth paragraph, the following paragraph:

Possible “Notwithstanding the first paragraph, regulations made in the

retroactive year 1993 under this Act in respect of the tax reduction in border
regions referred to in the second paragraph of section 2 may, once
published and if they so provide, apply from 15 May 1992.”

1989, c. 5, 166. (1) Section 85 of the Act to amend the Taxation Act and

s-8,am.  gther legislation and to make certain provisions respecting retail sales
tax (1989, chapter 5) is amended by replacing subsection 2 by the
following subsection:

“2) This section applies from the taxation year 1988. In addition,

(a) where paragraph b of section 695 of the Taxation Act,
repealed by this section, applies to the taxation years 1986 and 1987
of an individual, it shall read as follows:

“(b) $4 560 for the taxation year 1986 and $4 830 for the taxation
year 1987, for each person contemplated in subparagraph i of
paragraph ¢ who, during the year, is 21 years of age or over and
dependent on the individual by reason of mental or physical
infirmity;”;

(b) where subparagraphs iii to v of paragraph ¢ of section 695 of
the Taxation Act, repealed by this section, apply to the taxation years
1986 and 1987 of an individual, they shall read as follows:
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“iii, who is dependent on the individual during the year and
ordinarily lives with him or who, during the year, is dependent on the
individual by reason of mental or physical infirmity, and

“iv. in respect of whom the individual does not make any
deduction under paragraph b;”;

(c) where section 709 of the Taxation Act, repealed by this
section, applies to the taxation year 1987, it shall read as though the
following paragraph were added after paragraph h:

“(7) an amount received out of or under a prescribed provincial
retirement plan.” ”

(2) This section has effect from 6 April 1989. However
paragraphs a and b of subsection 2 of section 85 of the Act to amend
the Taxation Act and other legislation and to make certain provisions
respecting retail sales tax, enacted by subsection 1, apply only if the
individual contemplated therein applies therefor in writing to the
Minister of Revenue on or before the date on or before which he is
required to file his fiscal return under section 1000 of the Taxation Act
for his taxation year ending after 31 December 1993 or would be
required to so file if tax were payable by him for that year under Part
I of the said Act, in which case, notwithstanding section 1010 of the
said Act and section 21 of the Act respecting real estate tax refund
and for the sole purpose of giving effect to the application, such
assessments as are necessary for the purposes of the said Acts shall
be made by the Minister, and the second and third paragraphs of
section 1060.1 and section 1066.2 of the Taxation Act apply to those
assessments, with such modifications as the circumstances require.

167. Section 1 of the Act respecting the Québec sales tax and
amending various fiscal legislation (1991, chapter 67), amended by
section 372 of chapter 21 of the statutes of 1992, is again amended

(1) by inserting, after the definition of “consumer”, the following
definition:

“ “corporeal movable property” includes electricity and gas;”;

(2) by replacing the definitions of the expressions “consideration
fraction” and “tax fraction” by the following definitions:

“ “consideration fraction” means

(1) 100/108 where it relates to a supply in respect of which the
applicable rate of the tax is 8 %;

669



CHAP. 19 Taxation Act 1993

(2) 100/104 where it relates to a supply in respect of which the
applicable rate of the tax is 4 %;

“tax frac- “tax fraction” means

tion”
(1) 8/108 where it relates to property or a service in respect of
which the applicable rate of the tax is 8 %;

(2) 4/104 where it relates to property or a service in respect of
which the applicable rate of the tax is 4 %;”;

(3) by inserting, after the definition of the expression “place of
amusement” and the definition of “residential unit held in
co-ownership”, respectively, the following definitions:

“pleasure “ “pleasure vehicle” has the meaning assigned by section 1 of the
vehicde”  Fyel Tax Aect (R.S.Q., chapter T-1);

“road “road vehicle” has the meaning assigned by section 4 of the
vehicl”  Highway Safety Code (R.S.Q., chapter C-24.2);”;

(4) by replacing the definition of the expression “passenger
vehicle” by the following definition:

“passenger “ “passenger vehicle” has the meaning assigned by section 1 of

vehie™  the Taxation Act (R.S.Q., chapter I-3), but does not include a road
vehicle in respect of which a registrant may not claim an input tax
refund by reason of paragraph 1 of section 206.1.”

1991, c. 67, 168. Section 16 of the said Act is amended by inserting, after
s-16,am the first paragraph, the following paragraph:

Tax rate “Notwithstanding the first paragraph, the rate of the tax is 4 %
in respect of the supply of incorporeal movable property or an
immovable or service, other than

(1) the supply of a telephone service;

(2) the supply of a telecommunication or a telecommunication
service in respect of which the tax prescribed by the
Telecommunications Tax Act (R.S.Q., chapter T-4) would apply but
for section 14 of the said Act.”

1991, c. 67, 169. Section 17 of the said Act is amended by replacing the first
1% am. paragraph by the following paragraph:

Corporeal “17. Every person who brings into Québec corporeal property
Property ntofOT consumption or use in Québec by the person or at his expense by
Québec
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another person shall, immediately after arrival of the property in
Québec, pay to the Minister a tax equal to 8 % of the value of the
property, except in the case of an immovable, in which case the tax
shall be equal to 4 % of its value.”

1991, c. 67, 170. The said Act is amended by inserting, after section 17, the
B heq following sections:

Road vehicle “17.1 For the purposes of section 17, where a person brings into

broselt into Québec a road vehicle (in this section referred to as the “road vehicle
brought”) that must be registered under the Highway Safety Code
(R.8.Q., chapter C-24.2) following an application by the person and
which the person acquired by way of a supply made outside Québec
by a supplier of another jurisdiction, the value of the vehicle on which
the tax under the said section must be calculated shall be reduced by
any credit granted by the supplier for another road vehicle he accepted
in full or partial consideration for the supply of the road vehicle
brought, where the following conditions are met:

(1) the person owned the road vehicle thus given in exchange and
paid, in respect of the vehicle, tax under this Act or the tax prescribed
by Chapter II of the Retail Sales Tax Act (R.S.Q., chapter I-1), or
any tax of the same nature levied by another jurisdiction, other than
gle t?]x)payable under Part IX of the Excise Tax Act (Statutes of

anada);

(2) the road vehicle thus given in exchange was a used vehicle
and, where tax was paid under this Act in respect of that vehicle,
section 206.2 did not apply to it;

(3) the jurisdiction in which the supply of the road vehicle
brought was made grants the same tax abatement to persons resident
or carrying on a business in its territory;

(4) the supplier of the road vehicle brought is registered under
Division I of Chapter VIII.

Road venice  ‘17.2 Notwithstanding section 17, a prescribed person who
o, temporarily brings into Québec a preseribed road vehicle in respect
Québee  of which a registrant who acquired it could not claim an input tax
refund by reason of section 206.1 shall, for every prescribed period
during which the vehicle remains in Québec, pay to the Minister, at
the time prescribed, tax in respect of the vehicle equal to 1/36 of the

prescribed value of the vehicle.

Fuel “17.3 Notwithstanding section 17, where a person to whom
tgrt intogection 3 of the Fuel Tax Act (R.S.Q., chapter T-1) applies and who

uébec
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is required to hold a registration certificate under the said Act, brings
into (buébec fuel supplied to him outside Québec and contained in a
tank feeding the engine of a road vehicle, other than a pleasure
vehicle, in respect of which a registrant who acquired it could not claim
an input tax refund by reason of section 206.1, the person shall pay
to the Minister tax in res?ect of the part of the fuel used in Québec
equal to 8 % of the value of the consideration for the supply
attributable to that part of the fuel.

Payment of The person shall pay tax in respect of the fuel referred to in the
tax first paragraph at the same time as that prescribed by the Fuel Tax
Act (R.S.Q., chapter T-1).”

1991, c. 67, 171. Section 18 of the said Act is amended

s. 18, am.
(1) by replacing the first paragraph by the following paragraph:
Taxable “18. Every recipient of a taxable supply of incorporeal movable
supply made hroperty or a service that is made outside Québec shall pay to the
Québec inister a tax in respect of the supply, calculated at the rate provided
for in the second paragraph on the basis of the value of the
consideration for the supply, if the recipient is resident in Québec and
may reasonably be regarded as having received the property or
service for use in Québec otherwise than exclusively in the course of
a commerecial activity.”;
(2) by inserting, after the first paragraph, the following
paragraph:
Tax rate “The rate of tax to which the first paragraph refers is the rate

that would be applicable in respect of the supply under section 16 if
the supply were made in Québec.”

1991, c. 67, 172. The said Act is amended by inserting, after section 20, the
s.201  following section:

Taxable “20.1 A supply, other than a non-taxable supply, made
supply of 2 otherwise than in the course of a commercial activity, of a road vehicle
that must be registered under the Highway Safety Code (R.S.Q.,
chapter C-24.2) following an application by the recipient of the supply

is deemed to be a taxable supply.”

1991, c. 67, 173. The said Act is amended by inserting, after section 30, the

Sovi  following section:

Supply of a “30.1 A supply of a telecommunication line by way of lease,
telecommu- ljcence or similar arrangement is deemed to be the supply of a

by way of telecommunication service.”
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1991, c. 67, 174. Section 34 of the said Act is amended by adding, at the end,
s.34,am. the following paragraph:

Exeeption in “However, where the supply of the particular property or service
respect of . is a taxable supply in respect of which the applicable rate of the tax
nation of theis 4 % and the supply of the other property or service is a sugply in
tax payable ypagpect of which the applicable rate of the tax would be 8 % but for
the first paragraph, the first paragraph does not apply for the purpose
of determining the tax payable in respect of the supply of the
particular property or service and the tax payable in respect of the

supply of the other property or service.”

1991, c. 67, 173. The said Act is amended by inserting, after section 34, the

. 34.1- i 1 .
55 ot L 1ea following sections:

Restriction “34.1 Section 34 does not apply for the purpose of determining
thepest ofthe input tax refund of a registrant in respect of the particular
tax refund pr(g)erty or service or the other property or service referred to in the
said section, where, but for the said section, the registrant would not
be entitled to claim such a refund in respect of the other property or

service by reason of section 206.1.

Restriction “34.2 Section 34 does not apply for the purpose of determining
inrespect ofthe refund to which an organization is entitled under section 386 in
provided for respect of the particular property or a service or the other property
e or service referred to in section 34, where, but for the said section,
the organization, were it a registrant, would not be entitled to claim
an input tax refund in respect of the other property or service by

reason of section 206.1.

Service “34.3 Notwithstanding section 34, where a supply of corporeal
suppied  movable property is made under an agreement and, in accordance
witha  with the agreement, the supply of the corporeal movable property is

corporeal

movale  Tade together with the supply of a service, the following rules apply:
property
(1) the supf)ly of the service is deemed to form part of the supply
of the corporeal movable property;

(2) the value of the consideration for the supply of the corporeal
movable tproperty shall include the value of the consideration for the
supply of the service.

Exception The first paragraph does not apply in respect of the supply of an
installation service that is made together with the supply of corporeal
movable property made otherwise than by way of lease, licence or
similar arrangement, if the consideration for the supply of the service
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is indicated separately in a written agreement or, failing such an
agreement, on an invoice, so as not to be confused with any other
consideration.”

1991, c. 67, 176. The said Act is amended by inserting, after section 52, the

s.521. following section:

Exchanged “32.1 Where a registrant accepts in full or partial consideration

road vehicle for the supé)ly of a road vehicle that must be registered under the
Highway Safety Code (R.S.Q., chapter C-24.2) following an
application by the recipient of the vehicle another road vehicle (in this
section referred to as the “exchanged road vehicle”) the value of the
consideration for the supply shall be reduced by the credit granted
by the registrant to the recipient for the exchanged road vehicle,
where the following conditions are met:

(1) the exchanged road vehicle is a used vehicle, is owned by the
recipient and is registered under the said Code or a law of another
jurisdiction;

(2) the supply of the exchanged road vehicle to the registrant is
a non-taxable supply.

Exception This section does not apply where

(1) paragraph 10 of section 178 or section 206.2 applies to the
exchanged road vehicle; or

(2) the recipient acquired the exchanged road vehicle by way of
a non-taxable supply.”

1991, c. 67, 177. Section 55 ofthe said Act is amended by adding, at the end,
s 8, am. the following paragraph:

Exception “This section does not apply where the supplier of the progerty
or service, by reason of section 206.1, is not entitled to include, in
determinin%1 an input tax refund, an amount in respect of the tax
payable by him in respect of the property or service or, if the su}l)plier
1s an organization referred to in section 386, would not be entitled to
include such an amount were it a registrant.”

1991, ¢. 67, 178. The said Act is amended by inserting, after section 55, the
.81, following section:

Value of “35.1 The Minister may determine the value of the
consider-  eonsideration for the taxable supply of property or a service on which
determina- the tax must be calculated if either

tion
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(1) the supply is not a supply in respect of which section 55
applies, or would apply, but for its second paragraph, and if

(a) the supply is made for no consideration, or

(b) the value of the consideration for the supply of the property
or service is less than the fair market value of the property or service;
or

(2) the consideration for the supply of the property or service

(@) is not shown on the invoice or on any other document
recording the supply, or

(b) is combined with the consideration for any other supply that
is not a taxable supply other than a zero-rated supply.”

179. Section 73 of the said Act is amended

(1) by replacin% subparagraph b of subparagraph 1 of the first
paragraph by the following subparagraph:

“(b) to have paid, at that time, tax in respect of the supply equal
to the amount obtained by multipfying the amount of the rebate b
the tax fraction relating to the property or service in respect of whic
the rebate is paid;”;

(2) by replacing subparagraph 1 of the second paragraph by the
following subparagraph:

“1) A is the tax fraction relating to the property or service in
respect of which the rebate is paid;”.

180. Section 75 of the said Act is amended by adding, at the end,
the following paragraph:

“However, where the property sulpplied includes propertg' in
respect of which the recipient cannot claim an input tax refund by
reason of section 206.1, tﬁis section applies in respect of the latter
property only if the recipient continues to carry on the business in
which that property was used immediately before the supply.”

181. The said Act is amended by inserting, after section 79, the
following section:

“?9.1 No tax is payable in respect of the supply of a road vehicle

road vehicle of 3 deceased individual, which road vehicle must be registered under

deceased
individual
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the Highway Safety Code (R.S.Q., chapter C-24.2) following an
application by the recipient of the vehicle, if the sugi)ly is made by
the personal representative of the deceased individual in accordance
with his will or the laws relating to the transmission of property on

death.”

1991, c. 67, 182. The said Act is amended by inserting, after section 80, the
55 201 eq following sections:

Supply of “80.1 No tax is payable in respect of the supply by way of gift
{;;ag*v;yye‘gfc?e of a road vehicle that must be registered under the f‘iig way Sai%]ty

gift Code (R.S.%‘, chapter C-24.2) following an application by the
recipient of the vehicle.

Telecommu-  “80.2 No tax is payable in respect of the supply of a
mentor  telecommunication service to a person operating a telecommunication
sequired for service if the service is to be used directly and solely for the purpose
of making 2 Of making a taxable supply, other than a zero-rated supply, of another
supply of  telecommunication service by that person.”

another

telecommu-

nication 183. Section 81 of the said Act is amended

1991, c. 67,

s. 81, am, (1) by replacing paragraphs 1 and 2 by the following paragraphs:

“(1) goods that are classified under heading No. 98.01, 98.02,
98.03, 98.04, 98.05, 98.06, 98.07, 98.10, 98.11, 98.12, 98.13, 98.14,
98.15, 98.16, 98.19 or 98.21 of Schedule I to the Customs Tariff
(Statutes of Canada), to the extent that the goods are not subject to
duty under that Act, but not including goods that are classified under
tariff item No. 9804.30.00 and road vehicles, other than pleasure
vehicles, classified under tariff item No. 98.01 in respect of which a
registrant who acquired them could not claim an input tax refund by
reason of section 206.1;

“(2) goods from Canada outside ?iuébec that would, with such
modifications as are required, be goods classified under any of the
numbers mentioned in paragraph 1 if they were from outside Canada,
but not including goods that would be classified under tariff item No.
9804.10.00, 9804.20.00, 9804.30.00 or 9804.40.00 and road vehicles,
other than pleasure vehicles, that would be classified under tariff item
98.01 and in respect of which a registrant who acquired them could
not claim an input tax refund by reason of section 206.1;”;

(2) by replacing paragraph 8 by the following paragraph:

“(8) goods, other than prescribed goods, that are sent to the
recipient of the supply of the goods at an address in Québec by mail
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or courier, within the meaning of garagra h 1 of section 2 of the
Customs Act (Statutes of Canada), that are from outside Canada and
the value of which is not more than $20;”.

1991, . 67, 184. The said Act is amended by inserting, after section 82, the
viaeq>  following section:

Exception “g2.1 Notwithstanding section 82, tax under section 16 in
respect of a supply referred to in section 20.1 is payable at the time
the supply is made.”

1991, c. 67, 185. Section 141 of the said Act is amended

s. 141, am.

(1) by replacing paragraph 5 by the following paragraph:

“(5) corporeal property that was ac%uired, manufactured or
produced by the charity for the purpose of making a supply of the
property and was neither donated to the charity nor used by another
Eerson before its acquisition by the charity, or any service supplied

y the charity in respect of such property, other than such property
or such a service supplied by the charity under a contract for the
supply of food or beverages as caterer including catering;”;

(2) by replacing paragraph 7 by the following paragraph:

“(7) property or a service made by the charity under a contract
for the supply of food or beverages as caterer including catering, for
an event or occasion sponsored or arraniged by another person who
contracts with the charity for such supply;”.

1991, c. 67, 186. Paragraph 1 of section 194 of the said Act is amended by
s. 1%, am. adding, after subparagraph ¢, the following subparagraph:

“(d) the continuous journey begins at the Gatineau airport by an
%ir transportation service and the termination of the journey is in
anada;”.

1991, c. 67, 187. The said Act is amended by inserting, after section 206,
Setn eathe following sections:

Restrictions “206.1 In determining an input tax refund of a registrant, no
amount shall be included in respect of the tax payable by the registrant
in respect of the supply or bringing into Québec of the following
property or services:

(1) a road vehicle that must be registered under the Highway
Safety Code (R.S.Q., chapter C-24.2) or a law of another jurisdiction;
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(2) the motive fuel ac?uired or brought to power the engine of
a road vehicle in respect of which

(a) paragraph 1 applies, or would apj)ly if the vehicle were
acquired, or brought into Québec, after 30 June 1992; or

(b) section 243.1, the third paragraph of section 252 or section
253.1 applied;

(3) electricity, gas, combustibles or steam;
(4) a telephone service;

(5) a telecommunication service or any telecommunication in
respect of which the tax prescribed by the Telecommunications Tax
Act (R.S.Q., chapter T-4) would apply but for section 14 of that Act;

(6) the food, beverages or entertainment in respect of which
sections 421.1t0421.4 of the Taxation Act (R.S.Q., chapter I-3) apply,
or would apply if the registrant were a taxpayer under that Act,
during a taxation year of the registrant.

Exceptions “206.2 Paragraph 1 of section 206.1 does not apply where

(1) the road vehicle is acquired, or brought into Québec, to be
used only elsewhere than on public highways within the meaning of
the Highway Safety Code (R.S.Q., chapter C-24.2) and is registered
as a vehicle to be used exclusively on private land or roads and not
intended for public highways, or its registration certificate provides
for such use; or

(2) the road vehicle is a farm tractor or farm machinery acquired,
or brought into Québec, for use exclusively in the operation of a farm
by a farmer or a sugar bush by a maple sugar producer.

Exception “206.3 Paragraph 3 of section 206.1 does not apply in respect
of property referred to in that paragraph, where tlge exemption
provided for in paragraph aa of section 17 of the Retail Sales Tax Act
(R.S.Q., chapter I-I%rwould apply in respect of such property but for
section 49 of that Act.

Interpreta- For the purposes of the first paragraph, the expressions “sales

tion of electricity, gas or fuel” and “other than meals and services including
telephone service” in paragraph aa of section 17 of the Retail Sales
Tax Act (R.S.Q., chapter I-1) shall read as “sales of electricity, gas,
combustibles or steam” and “other than meals, mobile homes and
services including telephone service”, respectively.
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Restriction “206.4 In determining an input tax refund of a registrant, no
amount shall be included in respect of the tax payable by the registrant
in respect of the supply, or bringing into Québec, of property or a
service relating to a road vehicle if

(1) the vehicle is a vehicle to which paragraph 1 of section 206.1
applies, or would apply if the registrant had acquired it, or brought
it into Québec, after 30 June 1992; and

(2) the supply or bringing inte Québec of the property or service
occurs within twelve months after the acquisition or bringing into
Québec of the vehicle by the registrant.

Exceptions “206.5 Section 206.4 does not apply where

(1) the property or service relates to a road vehicle acquired or
brought into Québec before 15 May 1992; or

(2) the property or service is supplied or brought into Québec as
part of the maintenance or repair of the road vehicle.”

1991, c. 67, 188. Section 209 of the said Act is amended by adding, at the
s. 205, am. and, the following paragraph:

Exception “This section does not apply to a registrant who, by reason of
section 206.1, is not entitled to include, in determining an input tax
refund, an amount in respect of tax payable by the registrant in
respect of the property.”

1991, ¢, 67, 189. Section 211 of the said Act is amended

8. 211, am.

(1) by replacing that part preceding paragraph 1 by the

following:
Travel and “211. A personisdeemed to have received a taxable suple and
sther allow- £ have paid, at the time the allowance referred to in paragraph 1 is

paid, tax in respect of the supply equal to the tax fraction, determined
In accordance with section 211.1, of the allowance where”;

(2) by adding the following paragraph:

Exception “This section does not apply where the allowance relates to
property or a service in respect of which the person, if he acquired
it, could not claim an input tax refund by reason of section 206.1.”

1991, . 67, 190. The said Act is amended by inserting, after section 211,
s AL the following section:
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Tax fraction

1991, c. 67,
s. 214,
replaced

Exception

1991, c. 67,
s. 216, am.

Exception

“211.1 For the purposes of the first paragraph of section 211,
the tax fraction is,

(1) in the case of an allowance referred to in subparagraph a of
subparagraph 1 of the first paragraph of the said section,

(a) 8/108 if the allowance is paid for supplies all or substantiallﬁ
all of which are supplies of property or services in respect of whic
the applicable rate of the tax is 8 %;

(b) 4/104 if the allowance is paid for supplies all or substantiallK
all of which are supplies of property or services in respect of whic
the applicable rate of the tax is 4 %;

(¢) if neither subparagraph a nor b applies to the allowance,

i. 8/108 for the portion of the allowance that is attributable to
supplies of property or services in respect of which the applicable rate
of the tax is 8 %;

ii. 4/104 for the portion of the allowance that is attributable to
supplies of property or services in respect of which the applicable rate
of the tax is 4 %;

(2) in the case of an allowance referred to in subparagraph b of
subparagraph 1 of the first paragraph of the said section, 8/108.”

191. Section 214 of the said Act is replaced by the following
section:

“214. Section 213 does not apply to a registrant who acquires

(1) property by way of a non-taxable supply made by another
registrant who claimed or is entitled to claim an input tax refund in
respect of the property, or who could have claimed such a refund were
it not for this section; or

(2) a road vehicle exempt from registration pursuant to
paragraph 1 or 2 of section 15 of the Highway Safety Code (R.S.Q.,
chapter C-24.2) by way of a non-taxable supply.”

192. Section 216 of the said Act is amended by adding, at the
end, the following paragraph:

“This section does not apply to a registrant who, by reason of
section 206.1, is not entitled to include, in determining an input tax
refund, an amount in respect of tax payable by the registrant in
respect of the property.”

680



1993

1991, c. 67,
s. 239, am.

Insignificant

change in
use

1991, c. 67,
8. 241, am.

Exception

1991, c. 67,
8. 243, am.

Exception
1991, ¢, 67,
s. 243.1,
added

Change in
use

1991, c. 67,
s. 244,
replaced

Sale

1991, ¢. 67,
s. 246, am.

Taxation Act CHAPF 19

193. Section 239 of the said Act is amended by replacing the
part of the first paragraph which precedes subparagraph 1 by the
following:

“239. For the purposes of subdivision 5, except sections 243.1,
252 and 253.1, where in any period beginning on the later of”.

194. Section 241 of the said Act is amended by adding, at the
end, the following paragraph:

“This section does not apply in respect of an improvement to a
road vehicle, if section 243.1 applied in relation to the vehicle.”

195. Section 243 of the said Act is amended by adding, at the
end, the following paragraph:

“This section does not apply where section 243.1 applies.”

196. The said Act is amended by inserting, after section 243,
the following section:

“243.1 Where a registrant acquired or brou%ht into Québec a
road vehicle for use as capital property primarily in commercial
activities of the registrant and the registrant, at any time, begins to
use the vehicle for any purpose which, by reason of paragraph 1 of
section 206.1, would not entitle him to claim an input tax refund in
respect of the vehicle if he acquired it at that time, the following rules

apply:

(1) the re%'istrant is deemed to have made a supply by way of sale
of the vehicle for consideration equal to the fair market value of the
vehicle at that time;

(2) the registrant is deemed to have collected at that time tax in
respect of the supply, calculated on that consideration.”

197. Section 244 of the said Act is replaced by the following
section:

“244. Where a registrant makes a supgly by way of sale of
movable property that is capital property and, immediately before
ownership ofl:;he property is transferred, the registrant was using the
property otherwise than primarily in commercial activities of the
registrant, the supply is deemed not to be a taxable supply, except
where, in the case of a road vehicle, section 243.1 applied in respect
of the vehicle.”

198. Section 246 of the said Act is amended
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(1) by replacing the period, at the end of paragraph 2, by the
word “; or”;

(2) by adding, after paragraph 2, the following paragraph:

. “(3) aroad vehicle in respect of which a registrant may not claim
an input tax refund by reason of paragraph 1 of section 206.1 or any
improvement to such a vehicle.”

1991, c. 67, 199. Section 249 of the said Act is amended by adding, after the
s. 249, am. gecond paragraph, the following paragraph:

Exception “This section does not apﬁly if it has previously applied in respect
of a passenger vehicle of which the registrant is deemed to have made
a supply under section 243.1 or 253.1.”

1991, c. 67, 200. Section 251 of the said Act is amended by adding, at the
s 2l am. end, the following paragraph:

Exception “This section does not apply in respect of an improvement to a
passenger vehicle, if section 253.1 applied in relation to the vehicle.”

1991, c. 67, 201. Section 252 of the said Act is amended by adding, after the
s. 252, am. gecond paragraph, the following paragraph:

Change in “This section ceases to apply in respect of a passenger vehicle if

use the registrant begins, at any time during a taxation year, to use the
vehicle for any purpose which, by reason of paragraph 1 of section
206.1, would not entitle him to claim an input tax refund in respect
of the vehicle if he acquired it at that time.”

1991, c. 67, 202. Section 253 of the said Act is amended by adding, at the
s. 253, am. end, the following paragraph:

Exception “This section does not apply where section 253.1 applies.”

1991, c. 67, 203. The said Act is amended by inserting, after section 253,
s. 251, the following section:

added
Change in “253.1 Where a registrant who is an individual or a partnership
use acquired or brought into Québec a passenger vehicle for use as capital

property exclusively in commerecial activities of the registrant and the
registrant begins, at any time, to use the vehicle for any purpose
which, by reason of paragraph 1 of section 206.1, would not entitle
the registrant to claim an input tax refund in respect of the vehicle
if the registrant acquired it at that time, the following rules apply:
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(1) the re%istrant is deemed to have made a supq(ly by way of sale
of the veélicle or consideration equal to its fair market value at that
time; an

(2) the registrant is deemed to have collected at that time tax in
respect of the supply, calculated on that consideration.”

1991, c. 67, 204. Section 255 of the said Act is replaced by the following

5 Ba  section:

Sale “2588. Where a registrant who is an individual or a partnership
makes a supply at any time by way of sale of a passenger vehicle or
an aircraft that is capital property that was used at any time before
that time by the registrant otherwise than exclusively in commercial
activities of the registrant, the supply is deemed not to be a taxable
supply, except where, in the case of a passenger vehicle, the third
paﬂg%'raph of section 252 or section 253.1 applied in respect of the
vehicle.

1991, c. 67, 205. Section 279 of the said Act is amended by replacing the
s.219,am. part of subparagraph b which precedes subparagraph i by the
following subparagraph:

“(b) the percentage determined in the prescribed manner of the
total of all amounts each of which is”.

1991, c. 67, 206. Section 287 of the said Act is replaced by the following

s section:

Exception “287. Sections 285 and 286 do not apply where a registrant was,
by reason of section 203, 205, 206 or 206.1, not entitled to include, in
determining an input tax refund, an amount in respect of tax payable
by the registrant in resEect of property or a service appropriated to
or for the benefit of the registrant or to or for the benefit of a
shareholder, partner, beneficiary or member of the registrant or any
individual related thereto.”

1991, c. 67, 207. Section 288 of the said Act is amended by adding, at the
s. 283, am. end, the following paragraph:

Exception “This section does not apply where section 288.2 applies.”

1991, c. 67, 208. The said Act is amended by inserting, after section 288,
oz qeathe following sections:

Non-taxable “288.1 Where a registrant receives a non-taxable supply of
supply used property or a service and, at any time, begins to consume or use it
purposes by
a registrant
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for any purpose not referred to in the definition of the expression
“non-taxable supply” which, by reason of section 206.1, would not
entitle the registrant to claim an input tax refund in respect of the
property or service if he acciuired it at that time for consumption or
use exclusively in commerecial activities of the registrant, the following
rules apply:

(1) the registrant is deemed to have made a supply of the
¥roperty or service for consideration paid at that time equal to the
air market value of the property or service at that time;

(2) the registrant is deemed to have collected at that time tax in
respect of the supply calculated on that consideration. ‘

Exception This section does not apply where section 288.2 applies.

Non-taxable “288.2 Where a prescribed registrant receives a non-taxable
supply ot 2 supply of a road vehicle and, at any time in a particular month, uses

used for it for any purpose not referred to in the definition of the expression
purposes by “Tion-taxabple supply” which, by reason of section 206.1, would not
aregistrant entitle the registrant to claim an input tax refund in respect of the
vehicle if he acquired it at that time for use exclusively in commercial

activities of the registrant, the following rules apply:

(1) the registrant is deemed to have made, on the last day of the
articular month, a supply of the vehicle for consideration paid on that
aillst da}jlz elqual to the amount that is 2.5 % of the prescribed value of

the vehicle;

(2) the registrant is deemed to have collected, on the last day of
the particular month, tax in respect of the supply, calculated on that
consideration.”

1991, c. 67, 209. The said Act is amended by inserting, after section 289,
s. 2.1 the following section:

Change in “289.1 Where a person acquires, by way of a supply otherwise

use ol & thanin the course of commerecial activities, a road vehicle exempt from
registration under the Highway Safety Code (R.S.Q., chapter C-24.2)
by reason of the use made of the vehicle by the person ang the person
begins, at any time, to use it for a purpose for which the road vehicle
must be registered under the said Code, the person is deemed to have
received a taxable supply of the road vehicle for consideration paid
at that time equal to its fair market value at that time.”

1991, c. 67, 210. Section 290 of the said Act is amended

s. 290, am.
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(1) by replacing subparagraph 1 of the first paragraph by the
following subparagraph:

“1) the amount by which the benefit amount exceeds the
amount, if any, included in the benefit that may reasonably be
attributed to tax imposed under the Retail Sales Tax Act (R.g.Q ,
chapter I-1) or tax imposed under an Act of the legislature of a
§rovince other than Québec or of the Northwest Territories or the
52ukondTerritory that is a prescribed tax for the purposes of section

; and”;

(2) by replacing the second paragraph by the following
paragraph:

“This section does not apply where

(1) the registrant is, by reason of section 203, 205, 206 or 206.1,
not entitled to include, in determining an input tax refund, an amount
in respect of the tax payable by the registrant in respect of the
property or service;

(2) the propertt; or service is acquired or brought into Québec
before 1 July 1992, but if it were acquired or brought after 30 June
1992, the registrant would not be entitled to claim an input tax refund
in respect thereof by reason of section 206.1;

(3) the tax prescribed in Chapter II of the Retail Sales Tax Act
(R.S.Q., chapter I-1) applies in respect of the property or service for
the taxation year 1992; or

~ (4) the tax prescribed in Chapter II of the Retail Sales Tax Act
(R.S.Q., chapter I-1) does not apply in respect of the property or
service for the taxation year 1992, by reason of an exemption under
Division III of that chapter.”

211. Section 292 of the said Act is replaced by the following
section:

“292. Section 290 does not apply in respect of

(1) a passenger vehicle or aircraft acquired by way of purchase
by a registrant that is an individual or partnership where the
passenger vehicle or aircraft is not used exclusively in commercial
activities of the registrant;

(2) a passenger vehicle or aircraft acquired by way of purchase
by a registrant other than an individual or partnership where the
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passenger vehicle or aircraft is not used primarily in commercial
activities of the registrant;

(3) apassenger vehicle or aircraft in respect of which a registrant
has made an election under section 293; or

(4) aroad vehicle to which section 243.1, 253.1 or 288.2 applied.”

1991, c. 67, 212. Section 325 of the said Act is amended by adding, at the
s.825,am. and, the following paragraph:

Exceptionin L his section does not apply in respect of the supply bﬁ way of
respect of 3 oift of a road vehicle that must be registered under the i%hway
afety Code (R.S.Q., chapter C-24.2) following an application by the

trust.”

1991, c. 67, 213. Section 334 of the said Act is amended by replacing the
s 334, am. second paragraph by the following paragraph:

Exception “This section does not apply in respect of
(1) a taxable supply by way of sale of an immovable;

(2) a supply of Iproperty' or a service that is not for use,
consumption or supply exclusively in commercial activities of the
recipient of the supply;

(3) a supply of property or a service in respect of which the
recipient may not claim an input tax refund by reason of section 206.1
and in respect of which

(a) the supplier was not required to rlpay the tax or the tax
re)scribed in Chapter II of the Retail Sales Tax Act (R.S.Q., chapter
-1); or

(b) the su¥p1ier has applied or is entitled to aIPply for a rebate
of the tax or of the tax prescribed in Chapter II of the Retail Sales
Tax Act (R.S.Q., chapter I-1);

4) a sul‘)iply of property or a service to an insurer who is a
registrant and who acquires it for any of the purposes referred to in
section 280;

(5) a supply of property or a non-financial service to a registrant
who acquires it for the purposes referred to in section 281.”

1991, c. 67, 214. Section 343 of the said Act is amended by replacing the
s 343, am. second paragraph by the following paragraph:
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Effect of “Thereafter, the particular unincorporated organization is
aperoval  deemed to be a branch of the other organization and not to be a
separate person, except as regards

(1) the purposes for which the particular unincorporated
organization is deemed under section 339 to be a separate person;

(2) the supply, between the particular unincorporated
organization and the other organization, of property or a service in
respect of which the recipient may not claim an input tax refund by
‘reason of section 206.1 and in respect of which

(@) the suﬁplier was not required to ’lpay the tax or the tax
II)rescribed in Chapter II of the Retail Sales Tax Act (R.S.Q., chapter
-1); or

(b) the supplier has apglied or is entitled to apﬁly for a rebate
of the tax or the tax prescribed in Chapter II of the Retail Sales Tax
Act (R.S.Q., chapter I-1).”

1991, c. 67, 215. Section 353 of the said Act is amended

8. 3563, am.

(1) by replacing the first paragraph by the following paragraph:

Supply of “353. Notwithstanding subparagraph 4 of the third paragraph
fuel to non- of section 351, a person who is not resident in Québec and who carries

operatinga on a business outside Québec is entitled to a rebate of the tax paid
busitess by the person under section 16 in respect of a supply of fuel used in
Québec  Québec to power a Erolgulsion engine, if the person is entitled to a
refund pursuant to the Fuel Tax Act (R.S.Q., chapter T-1) in respect
of such fuel, or would be entitled to a refund if the fuel were subject
to the said Act, provided the person ap(?lies therefor within the same

period and on the same terms and conditions as provided in the said

Act.”;
(2) by adding, after the second paragraph, the following
" paragraph:
Exception “This section does not apply in respect of fuel used to power a

propulsion engine of a road vehicle in respect of which a registrant
who acquired it would not be entitled to claim an input tax refund by
reason of section 206.1.”

1991, c. 67 216. Section 358 of the said Act is amended

s. 358, am.’
(1) by replacing subparagraph 1 of the second paragraph by the
following subparagraph:
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Exception

1991, e. 67,

8. 359, am.

1991, c. 67,

Group of
individuals

“(1) A is the tax fraction relating to the property or service
applicable on the last day of the calendar year;”;

(2) by replacing subparagraph 2 of the second paragraph by the
following subparagraph:

“(2) B is the amount deducted under the Taxation Act (R.S.Q.,
chapter 1-3) in computing the individual’s income for the year from
th}(le_ Il)lag'tnership or from employment, as the case may be, each of
which is

(a) the part or amount prescribed under that Act of the capital
cost of the automobile, aircraft or musical instrument; or

(b) the consideration or part thereof for the supply of the other
property or service;”;

(3) by replacing subparagraph 3 of the second paragraph by the
following subparagraph:

“@3) C is the total of all the amounts included in the amount
determined under subparagraph 2 in respect of which the individual
received an allowance or rebate from any other person.”;

(4) by adding, after the second paragraph, the following
paragraph:

“This section does not apply to an individual who, if he were a
registrant and acquired or brought into Québec such property or
service for consum;l)tion or use exclusively in commercial activities of
the registrant would not be entitled to claim an input tax refund in
respect of the property or service by reason of section 206.1.”

217. Section 359 of the said Act is amended by reﬁlacing
subparagraph 1 of the second paragraph by the following
subparagraph:

“(1) A is the tax fraction relating to the property or service
applicable on the last day of the calendar year;”.

218. Section 361 of the said Act is repealed.

219. Section 362 of the said Act is replaced by the following
section:

“362. For the purposes of sections 362.1, 366 to 368 and 370,
“individual” means one or more individuals who are entitled to a
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rebate under subsection 2 of section 254, 255 or 256 of the Excise Tax
Act (Statutes of Canada) but only one of those individuals may apply
for a rebate under any of those sections.”

220. The said Act is amended by inserting, after section 362,
the following:

“I.1.—General rule
“362.1 An individual is entitled to a rebate of the tax under

_section 16 paid on the amount of the rebate to which he is entitled

under subsection 2 of section 254 or 256 of the Excise Tax Act
(Statutes of Canada) or to a rebate of 4 % of the amount of the rebate
to which he is entitled under subsection 2 of section 255 of that Act.”

221. Sections 363 to 365 of the said Act are repealed.

222. Section 366 of the said Act is amended
(1) byreplacing the part preceding paragraph 1 by the following:

“366. The builder of a single unit residential complex or a
residential unit held in co-ownership to which subsection 2 of section
254 of the Excise Tax Act (Statutes of Canada) applies may pay or
credit to or in favour of the individual the amount of the rebate under
section 362.1, if”;

(2) by replacing paragraphs 2 to 4 by the following paragraphs:

“2) the individual, within four years after the day ownership of
the residential complex or unit was transferred to the individual under
the agreement for the supply, submits to the builder in the manner
prescribed by the Minister an application in prescribed form
containing prescribed information for the rebate to which the
individual would be entitled under section 362.1 in respect of the
residential complex or unit if the individual applied therefor within
the time allowed for such an application;

(3) the builder agrees to pay or credit to or in favour of the
individual any rebate under section 362.1 that is payable to the
individual in respect of the residential complex; and

(4) the tax payable in respect of the supply has not been paid at
the time the in(g)ividual submits an application to the builder for a
rebate and, if the individual had paid the tax and made an application
for a rebate, the rebate would have been payable to the individual

under section 362.1.”
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1991, c. 67, 223. Section 367 of the said Act is amended by replacing the
s. 367, am. nart preceding paragraph 1 by the following:

Forwarding “367. Notwithstanding section 362.1, where an application of
of spplica- an individual for a rebate under that section in respect of a single unit
puder  residential complex or a residential unit held in co-ownership is

submitted under section 366 to the builder of the residential complex

or unit,”.

1991, . 67, 224. Section 368 of the said Act is amended by replacing the
s. 368, am. fiyst paragraph by the following paragraph:

Rebate “368. Where the builder pays or credits the amount of a rebate

under the under subsection 2 of section 254 of the Excise Tax Act (Statutes of

Act Canada) in respect of the residential complex or unit to or in favour
of an individual under subsection 4 of that section, the builder shall
pay or credit, pursuant to section 366, the amount of the rebate under
section 362.1 in respect of the residential complex or unit to or in
favour of the individual.”

1991 . 67, 223. Section 369 of the said Act is repealed.

l;egﬁaljdm 226. Sections 371 to 378 of the said Act are repealed.

ss. 371-378,

i:gial:dm 227. Section 386 of the said Act is amended by replacing
s. 38, am. SUbparagraphs 2 to 4 of the first paragraph by the following
subparagraphs:

“2) 40 % for a municipality;
(3) 30 % for a school authority, a public college or a university;
(4) 19 % for a hospital authority.”

1991, c. 67, 228. The said Act is amended by inserting, after section 388,

Sooxl the following section:

Compensa- “388.1 A prescribed municipality is entitled, in addition to the
Fomional. ebate under section 386, to compensation, paid by the Minister at the
ities prescribed time, in an amount equal to the amount prescribed for the

years 1992 to 1996.

Presumption Such compensations are deemed to be repayments for the
purposes of the Act respecting the Ministere du Revenu (R.S.Q.,
chapter M-31).”

1991, c. 67, 229. The said Act is amended by inserting, after section 402,
e maeathe following sections:
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“§ 6.1.—Fuel

Fuel taken “402.1 A person is entitled to a rebate of the tax paid by the
nside  person under section 16 in respect of a supply of fuel, if the person

1s entitled to a refund under subparagraph vii of paragraph a or

subgaragraph ii of paragraph b of section 10 of the Fuel ’Fax Act
(R.S.Q., chapter T-1) in respect of the fuel, or would be entitled to
such a refund if the fuel were subject to that Act, provided the person
applies therefor within the same period and on the same terms and
conditions as provided in that Act.

Computation The rebate provided for in the first paragraph shall be computed
by using the same J)roportion as that used for the purpose of
computing the refund to which the person is entitled or would be
entitled under the Fuel Tax Act (R.S.Q., chapter T-1).

Public “402.2 A public carrier is entitled to a rebate of the tax paid

carrier hy the carrier under section 16 or 17 in respect of fuel, if the carrier
is entitled to a refund under section 10.1 of the Fuel Tax Act (R.S.Q.,
chapter T-1) in respect of the fuel, or would be entitled to such a refund
if the fuel were subject to that Act, provided the carrier ?Fplies
therefor within the same period and on the same terms and conditions
as provided in that Act.

computatin  The rebate provided for in the first paragraph shall be computed
by using the same proportion as that used for the purpose of
computing the refund to which the public carrier is entitled or would
be entitled under the Fuel Tax Act (R.S.Q., chapter T-1).”

1991, c. 67, 230. Section 422 of the said Act is replaced by the following

v Section:

Mandatary “422. Every person who makes a taxable supply other than a

ofthe suﬁply referred to in section 20.1 shall, as mandatary of the Minister,
collect the tax payable by the recipient under section 16 in respect of
the supply.”

1991, c. 67, 231. Section 439 of the said Act is replaced by the following
Serneed  Section:

Change in “439. Where tax under section 16 is payable by a person by
uweby  pregson of section 289 or 289.1, the person shall remit the tax to the

registrant  Minister and file with and as prescribed by the Minister a return in
of a non- . . . s .

txaple  Tespect of the tax in prescribed form containing prescribed
siwply  information, on or before the last day of the month following the month

in which the tax became payable.”
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1991, . 67, 232. Section 444 of the said Act is replaced by the following
s. 44, section:

replaced

Generairule  444. Where a particular person has made a taxable supply of

-baddebt property or a service, other than a zero-rated supply, in the course
of a commercial activity for consideration to a person with whom the
particular person was dealing at arm’s length and has filed a return
accounting for, and remitted tax under section 16 in respect of, the
supply as required under this division, to the extent that it is
established that the consideration and tax have become in whole or
in part a bad debt, the particular person may, in determining the net
tax for the reporting period of the particular person in which the bad
debt is written off in the particular person’s books of account or for
a reporting period that ends within four years after the end of that
period, deduct an amount equal to the amount obtained by multiplying
the amount of the bad debt written off by the tax fraction relating to
the property or service.”

1991, c. 67, 233. Section 446 of the said Act is replaced by the following
s 446, section:

replaced

Recovery of “446. Where a person recovers all or part of a bad debt in

bad debt  pegpect of which the person has made a deduction under section 444
or 445, the person shall, in determining the net tax for his reporting
period in which the bad debt or part thereof is recovered, add an
amount equal to the amount obtained by multiplying the amount of
the bad debt or part thereof so recovered by the tax fraction applicable
to the amount of the bad debt pursuant to section 444.”

1991, c. 67, 234. Section 453 of the said Act is amended by replacing the
s. 453, am. part of paragraph 1 which precedes subparagraph a by the following:

“(1) to have reduced, at that time, the total consideration for
those supplies by an amount equal to the consideration fraction
determined in accordance with section 453.1 of”.

1991, c. 67, 235. The said Act is amended by inserting, after section 453,
s. 551 the following section:

Consider- “453.1 For the purposes of paragraph 1 of section 453, the
ation consideration fraction is

fraction

(1) 100/108 where all of the taxable supplies in respect of which
all or part of the patronage dividend is paid are supplies of property
or services in respect of which the applicable rate of the tax is 8 %;
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(2) 100/104 where all of the taxable supplies in respect of which
all or part of the patronage dividend is paid are supplies of property
or services in respect of which the applicable rate of the tax is 4 %;

(3) in every other case,

(@) 100/108 for the portion of the amount determined in respect
of the patronage dividend that is attributable to supplies of property
or services in respect of which the applicable rate of the tax is 8 %;

(b) 100/104 for the portion of the amount determined in respect
of the patronage dividend that is attributable to supplies of property
or services in respect of which the applicable rate of the tax is 4 %.”

191, c. 67, 236. Section 458 of the said Act is repealed.
n.epeal’ed

1991, . 67, 237. Section 459 of the said Act is replaced by the following

s. 459, — gection:
replaced

Reporting “459. Subject to sections 460, 460.1, 464, 466 and 467, the
perid  peporting period of a registrant or of a person who is not a registrant
is a calendar month.

Exception Notwithstanding the first paragraph, a registrant whose
accounting period is not the calendar month may use a reporting
period corresponding to that period, where the following conditions
are met:

(1) the accounting system of the registrant comprises twelve
periods;

(2) the periods end within seven days prior or subsequent to the
last day of a particular calendar month;

(3) the periods comprise no fewer than 28 days and no more than
35 days.

Presumption A reporting period referred to in the second paragraph is deemed
to end on the last day of the particular calendar month.”

1991, c. 67, 238. The said Act is amended by inserting, after section 460,
5. 2601 the following section:

Election - “460.1 A registrant who carries on commercial activities

reporting  consisting only in transporting passengers at prices regulated under
the Act respecting transportation by taxi (R.S.Q., chapter T-11.1) and
whose threshold amount for a particular calendar year does not exceed
$4 280 may elect to make his reporting period a calendar quarter.
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Form, fling An election under the first paragraph
and effec-
Heetion” ! (1) shall be made in prescribed form containing prescribed

information;

(2) shall be filed with and as prescribed by the Minister with the
return that the registrant is required to file under this chapter for the
reporting period immediately preceding the calendar year in which
the election is to become effective;

(3) becomes effective on the first day of the particular calendar
year.”

1991, c. 67, 239. Section 461 of the said Act is amended by replacing the
s 461, am. part preceding paragraph 3 by the following:

Effective “461. An election under section 460 or 460.1 remains in effect

period of  yntil the earliest 'of

(1) where the threshold amount of the registrant for a particular
calendar year exceeds $1 000 in the case of an election under section
460 or $4 280 in the case of an election under section 460.1, the first
day of that calendar year;

(2) where the threshold amount of the registrant for a particular
month exceeds $1 000 in the case of an election under section 460 or
$4 280 in the case of an election under section 460.1, the first day of
that month; and”.

1991, c. 67, 240. Section 462 of the said Act is amended by replacing the
s. 462, am. part preceding subparagraph 1 of the first paragraph by the following:

Threshold “462. For the purposes of sections 460 to 461, the threshold
amount  gmount of a registrant is equal to”.

1991, c. 67, 241. Section 463 of the said Act is amended by replacing the
s 463, am. first paragraph by the following paragraph:

Revocation “463. The Minister shall revoke, in writing, an election made
by a registrant under section 460 or 460.1 where the registrant has
ﬁYed with and as prescribed by the Minister a request, in prescribed
form containing prescribed information, to do so.”

1991, c. 67, 242. Section 464 of the said Act is replaced by the following

s. 464, 3 .
replaced  SectiON:

Cessation of “464. Where an election under section 460 or 460.1 ceases to be
cection  jn effect because the threshold amount of the registrant for a

694



1993 Taxation Act CHAP. 19

particular month of the particular calendar year exceeds $1 000 in the
case of an election under section 460 or $4 280 in the case of an election
under section 460.1, the reporting period immediately preceding the
particular month is deemed to be the period beginning on the first day
of the particular calendar year in the case of an election under section
460 or the first day of the particular calendar quarter in the case of
an election under section 460.1 and ending on the day preceding the
day on which the election ceases to be in effect.”

1991, c. 67, 243. Section 465 of the said Act is replaced by the following
s. 465, . section:

replaced

Remittance “465. Notwithstanding sections 460 and 460.1, where a
oftax with pegistrant whose reporting period is the calendar year or the calendar
the sale of quarter is required to collect tax under section 16 or collects an amount
capital rop-gs or on account of that tax with respect to a supply of capital property
by way of sale, the registrant shall remit the tax to the Minister and
file with and as prescribed by the Minister a return relating to the
tax, in prescribed form containing prescribed information, on or
before the last day of the month following the month in which the tax

became payable.”

1991, c. 67, 244. Section 473 of the said Act is replaced by the following
s .4 section:

replaced

Corporeal “473. Every person who is liable to pay tax under sections 17,
Pronehtinto17.2 and 17.3 (in this section referred to as the “taxpayer”) shall, at
Quebec  the time the tax becomes payable, file a return with the Minister or
a prescribed person, in prescribed form containing prescribed
information, and at the same time remit to the Minister or prescribed

person the tax payable.

Registrant Notwithstanding sections 17, 17.2 and 17.3, where a taxpayer is
required to file a return under section 468, the taxpayer shall, except
where tax under section 17 is to be collected by a prescribed person,
furnish in the return information relating to the bringing of the
property iélto Québec and pay the tax upon filing the return under
section 468.”

1991, c. 67, 245. The said Act is amended by inserting, after section 473,
St the following section:

Remittance “473.1 Every person who is liable to pay tax under section 16

oftax  in respect of a supply referred to in section 20.1 shall, at the time of
the supply, remit to the Minister or a prescribed person the tax
payable in respect of the supply.”
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1991, c. 67, 246. Section 628 of the said Act is amended by adding, after the
s. 628, am. gecond paragraph, the following paragraph:

Exception “This section does not apply in respect of a supply of property
to be used in Québec exclusively In commercial activities of the person
and in respect of which the person would be entitled to claim an input
tax refund if the person had paid tax under the first paragraph in
respect of the property.”

1991, c. 67, 247. Section 640 of the said Act is amended by adding, after the
s. 640, am. gecond paragraph, the following paragraph:

Exception “This section does not aplply in respect of a supply of a service
to be used in Québec exclusively in commerecial activities of the person
and in respect of which the person would be entitled to claim an input
tax refund if the person had paid tax under the first paragraph in
respect of the service.”

1991, c. 67, 248. (1) Section 659 of the said Act is amended by inserting,
s. 659, am. gfter subparagraph 1 of the second paragraph, the following
subparagraph:

“(1.1) road vehicles of the person;”.

(2) This section has effect from 1 July 1992.

1991, c. 67, 249. (1) Section 664 of the said Act is amended by replacing
s 664, am. paragraph 3 by the following paragraph:

“(3) the person takes possession of the residential complex for
the first time after 30 June 1992 and before 1 January 1996;”.

(2) This section has effect from 1 July 1992.
1991, . 67, 250. (1) Section 665 of the said Act is amended

8. 665,
(1) by replacing that part preceding paragraph 1 by the
following:

Rebatefora  “6G68. Subject to section 669, where the builder of a specified
Sreant Single unit residential complex makes a taxable supé).Iy of the

single unit

residential residential complex by way of sale to an individual, the individual, or

the builder by reason of section 683, is entitled to a rebate determined
under section 666 where”;

(2) by replacing paragraph 2 by the following paragraph:
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“(2) the individual takes possession of the residential complex for
the first time after 30 June 1992 and before 1 January 1996; and”;
(3) by adding, after paragraph 3, the following paragraph:

“For the purposes of the first paragraph, the rebate may be
granted to the builder only at the time of the transfer of possession
of the residential complex.”

(2) This section has effect from 1 July 1992.

251. (1) Section 666 of the said Act is amended
(1) by replacing paragraphs 1 and 2 by the following paragraphs:

“(1) where the complex is at least 25 % but not more than 50 %
completed on 1 July 1992 and possession is transferred before 1
October 1992, 50 % of the estimated tax for the complex,

“(2) where the complex is more than 50 % completed on 1 July
1992 and

(a) possession is transferred before 1 October 1992, 66 2/3 % of
the estimated tax for the complex, or

(b) possession is transferred before 1 January 1993, 33 1/3 % of
the estimated tax for the complex, or”;

(2) by adding, after paragraph 2, the following paragraph:

“(3) where the complex is substantially completed on 1 July 1992
and possession is transferred after 1992 but before 1 January 1996,
33 1/3 % of the estimated tax for the complex.”

(2) This section has effect from 1 July 1992.

2532. The said Act is amended by inserting, after the heading
of Division III of Chapter VI of Title VI of the said Act, the following
subheading:

“8 1.—Total rebate”.

253. (1) Section 673 of the said Act is amended by replacing
that part preceding subparagraph 1 of the first paragraph by the
following:

“673. A supply to which this subdivision applies is a supply
which meets the following conditions:”.
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(2) This section has effect from 25 October 1991.

1991, c. 67, 23534. The said Act is amended by inserting, after section 674,
e the following:

“8 2,—Partial rebate

Partial “674.1 The recipient of a supply described in section 674.3 is

rebate  entitled to obtain from the supplier a rebate of the amount paid by
him which exceeds the amount he should have paid as tax in respect
of such supply.

Effective This section has effect from 15 May 1992 to 1 September 1992,

period

Suppliers “674.2 Where a person has made a supply referred to in section

obligation - 6741, he shall rebate to the recipient the amount paid by the recipient
which exceeds the amount the recipient should have paid as tax in
respect of the supply and keep evidence thereof. Following such
rebate and to the extent that the amount has been remitted to the
Minister, the person may

(1) deduct the amount from the amount to be remitted by the
erson to the Minister for the month under the Retail Sales Tax Act
E)R.S.Q., chapter I-1), the Broadcast Advertising Tax Act (R.S.Q.,
cha%terE-Z), the Telecommunications Tax Act (R.S.Q., chapter T-4)
or this Act;

(2) where subﬁar%'raph 1 may not be applied, claim a refund of
the amount from the Minister.

Failure to Where the supplier fails to rebate the amount to the recipient on

rebate  gr before 1 September 1992, the supplier shall, on or before 30
September 1992, make a report to the Minister and remit to him the
amounts collected but not rebated.

Effective This section has effect from 15 May 1992.

date

Contem- “674.3 A supply to which this subdivision applies is a supply
plated — which meets the following conditions:

supplies
(1) tax under the Retail Sales Tax Act (R.S.Q., chapter I-1), the
Broadcast Advertising Tax Act (R.S.Q., chapter T-2) or the
Telecommunications Tax Act (R.S.Q., chapter T-4) does not apply to
the property or service supplied;
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(2) tax at the rate of 4 % is or will be ()payable in respect of the
supply by reason of section 623, 627, 628, 639, 640, 652 or 685.

Effective This section has effect from 15 May 1992.

date

Presumption “674.4 For the purposes of sections 20, 24 to 26 and 27.1 of the
Act respecting the Ministere du Revenu (R.S.Q., chapter M-31), an
amount collected as tax in respect of a supply referred to in section
674.1 is deemed to have been collected under a fiscal law. Similarly,
for the purgoses of sections 21 and 21.1 of the said Act in respect of
a person who has made a supply referred to in section 674.1, such an
amount is deemed to have been collected under a fiscal law.

Effective This section has effect from 15 May 1992.”

date

1991, c. 67, 253. Section 677 of the said Act is amended

8, 677, am.

(1) by inserting, after subparagraph 4 of the first paragraph, the
following subparagraph:

“(4.1) determine, for the purposes of section 17.2, which persons
are prescribed persons, which road vehicles are prescribed road
vehicles and the prescribed period, time and value;”;

(2) by replacing subparagraph 31 of the first paragraph by the
following subparagraph:

“(31) determine, for the purposes of section 279, the prescribed
manner and which registrants are prescribed registrants;”;

(8) by inserting, after subparagraph 31 of the first paragraph,
the following subparagraph:

“(31.1) determine, for the purposes of section 288.2, which
registrants are prescribed registrants and the prescribed value;”;

(4) by inserting, after subparagraph 40 of the first paragraph,
the following subparagraph:

“(40.1) determine, for the Surposes of section 388.1, the
prescribed municipalities, time and amount;”;

(5) by inserting, after subparagraph 50 of the first paragraph,
the following subparagraph:

“50.1) determine, for the purposes of section 473.1, the
prescribed person;”;
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(6) by inserting, after subparagraph 60 of the first paragraph,
the following subparagraph:

“(60.1) prescribe, for the purposes of Title I, the method for
determining the tax in respect of property used in part outside
Québec, notwithstanding any inconsistent provision of this Act;”.

1992, c. 1, 256. (1) Section 42 of the Act to amend the Taxation Act and
42, am other fiscal legislation (1992, chapter 1) is amended by replacing
subsection 2 by the following subsection:

“(2) Paragraphs 2, 4 and 10 of subsection 1 apply in respect of
share issues the receipt for the final prospectus or the exemption from
filing a prospectus of which was granted after 2 May 1991.”

(2) This section has effect from 18 March 1992.
1992, c. 1, 257. (1) Section 178 of the said Act is repealed.

8. 178,

repealed (2) This section has effect from 18 March 1992.

Application 238. Sections 167 to 247 and 255 apply in respect of a supply

siss 167 or bringing into Québec in respect of which section 685 or any of
sections 618 to 656 of the Act respecting the Québec sales tax and
amending various fiscal legislation (1991, chapter 67) applies.

Coming into 259. This Act comes into force on 15 June 1993.

force
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